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FIRST DAY 

March 8, 1976. 1:30 o'clock p.m. 

---000---

THE COURT: Ladies and gentlemen, those of you who 

have been summoned for jury service, as you can see there are 

quite a number of you. And I believe a qood many of you 

have been called here on the one-hour standby, and therefore 

you may not have had a briefing downstairs as to the function 

of a juror. So before we draw any of you into the jury box, 

10 I would like to explain that in the trial of a lawsuit, civil 

11 or criminal, 'it is the duty of jurors to be the judqes in 

12 the case. In other words, you will decide the case as 

13 judges. I will be only the judge of the law, and therefore 

14 I will rule on procedural matters during the trial and on the 

15 admissibility of evidence. And at the end of the CAse will 

16 instruct you in the law so that you can make your decision. 

17 Just as I'm qualified to serve as a judge of the law, you 

18 must be qualified to serve as a fudge of the fact. And in 

19 order to find out if you are qualified, some of you may have 

20 served in other cases, I will have to ask you certain 

21 questions. 

22 questions. 

And then the attorneys will ask you certain 

We will'try not to get too personal or pry into 

23 your private lives. If there are any things that miqht pre-

24 vent you in your mind from serving, or in our mind from 

25 serving as fair and impartial jurors, as soon as twelve of 

( 26 the jurors are drawn into the jury box I will explain "what 
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1 the case is about, I will tell you how long it will be. I 

2 . will answer many of the questions that you have in your own 

3 minds. And I would just ask that you please relax and don't 

4 be uptight. I know a lot of you are nervous and never been 

5 in court before. And the first part of the case is more or 

6 less informal, when we try to find out whether or not you 

7 would be a juror in this case. 

8 Now, the law requires that all prospective jurors 

9 answer the questions under oath. So I am going to ask all 

10 of you to please stand and be sworn at this time. If there 

11 is anybody who does not wish to take an oath you may merely 

12 say that I affirm. 

13 (Whereupon, the prospeotive jurors were duly sworn 

14 to answer questions pertaining to their qualifications to 

15 act as jurors.) 

16 TlIE COURT: Would you please be seated? 

17 Now, I know some of you incidentally may have some 
I 

18 problems about time, and we willdisouss these as you qet 

19 into the box. We don't antioipate that the jury will be 

20 selected today. But should any of you not be selected 

21 today and have any time problems I will q:lve you an opportun-

22 ity to discuss that after court, although I do have a motion 

23 for new trial at 4:30. 

24 Would you draw for seat No.1, please? 

25 

26 

THE CLERK: Yes, Your Honor. 

(Whereupon, the Clerk then drew twelve names from thE 

box and the prospective jurors were seated in the jury box.) 
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(it7hereupon, voir dire examination of prospective 

jurors was begun.) 

THE COURT: Ladies and gentlemen, let.'s take a 

short recess. And I would like to admonish all of you, 

because ot the fact that we are in the jury selection 

process, that you should please not discuss the facts ot the 

case or any of the questions or the ma~ters we have talked 

about with each other or with any other person. And you 

should not let anybody discuss the case or anything about' the 

guilt or innocence of the defendant in your presence. Should 

anyone do that would you please report it to Mr. Brown, our 

12 Bailiff? We will take a 15~inute reoess and at that time, 

13 at 3: 30 we will resume with the deliberations. 

14 

If) 

16 

17 

18 

19 

(Short recess taken.) 

THE COURT: Let the record show that the counsel and 

defendant are present. You may proceed, Mr. Pest.arlno. 

MR. PESTARINO: Thank you, Your Honor. 

(Voir dire examination of prospeotive jurors resumed~) 

THE COURT: All riqht, counsel, I am going- to 

20 adjourn for this evening because I do have a mot.ion at 4.30. 

21 I would like to instruct all of you on a few things that 

22 are relevant. First of all, all of you who are still in 

23 the audience will be asked to return tomorrow morning and be 

24 here at 9:45. You don't have to go down to the jury assembl~ 

25 room but you can come straight to this room. The same thinq 

26 applies to you in the box, and you will please take the same 
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seats for the time beinq. Be sure and qet your parking 

tickets stamped before you leave the buildinq tonight and you 

will be entitled to free parking eaoh day that you are 

required to be here if you are selected l\S a juror. 

If there is anyone who has any serious problems 

about coming back tomorrow or serving as a juror, would you 

please remain for just a couple moments and we will discuss 

the matter with you. 

,I would admonish you again to please not discuss' the ' 

casel ~lose of you who are on the panel and those of you who 

are still waiting. Some of you may be jurors, some of you 

may not. The law requires that you not discuss the case 

either among yourselves or with any other person. You may 

say what am I going to tell my boss, or husband, or wife, or 

whoever you have to talk to. You can tell them that we are 

in the process of selecting a jury, that it involves a charqe 

of first degree ,murder, and another charge, but that you don't 
I 

know anything about the facts of the case and, therefore, you 

are not at liberty to discuss them. And if you are selected 

as a juror you will be required not to discuss them any more 

than I.am perm.itted to discuss them. And for that reason if 

you will ask them to just be patient and at the end of the cas,~ 

you will be free to discuss the matter. Does anybody have 

any questions? All right. You are excused then until 

tomorrow morning at 9:45. The defendant is instructed to 

return, any witnesses subpoenaed are instructed to return 
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1 tomorrow morninq at 9: 45. Anybody who has any serious probleI~s, 

2 would you please come forward, please? 

3 (Whereupon, at 4:25 o'clock p.m., an adjollrnrnent was 

4 taken until March 9, 1976, at. 9:45 o'clock a.m.) 

5 ---000---
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1 SECOND DAY 

2 March 9, 1976. 9:45 o'clock a.m. 

3 (Pursuant to adjournment, Court convened, and the 

4 followinq proceedings were had:) 

5 THE COURT: Good morning', ladies and gentlemen, 

6 counsel. 

7 MR. ROBINSON: Good morning, Yo'ur Honor. 

8 THE COURT: Let the record show that the defendant 

9 and counsel are present. You may prooeed with your voir 'dir~l. 

10 MR. ROBINSON: Might we approach the bench? 

11 (Discussion off the record.) 

12 THE COURT: We will proceed with the examination of 

13 prospective jurors. 

14 (Voir dire examination of prospective jurors resumed ) 

15 THE COURT: It is noon now so we are going to have 

16 to take a recess. Because I have a committee meeting over 

17 at Juvenile Hall, we will resume at 1:30, and we will continwa 
, I 

18 the questioning of you at that time. I would ask all of 

19 the jurors to please return at 1:30, and not ,to discuss the 

20 case either among yours,elves or with any other person or 

21 permi t anybody to discuss it 'Ali th you. And I will ord,er the 

22 defendant and all subpoenaed witnesses to return at that time" 

23 Thank you. Be sure and qet your parking t.ickets stamped if 

24 you haven' t done so already. 

25 (Whereupon, at 12100 o'clock Noon, a recess was takel~ 

26 until 1: 30 0' clock p.m. I this day.) 

---000---
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1 AFTERNOON SESSION 

2 March 9, 1976. Is30 o'clock p.m. 
3 (Pursuant to recess, Court convened, and the 

4 following proceedings were had:) 

5 THE COURT: Let the record show that the defendant 

6 is present l counsel are present. 

7 (Voir dire examination of prospective jurors resumed ) 

8 THE COURT: All right, ladies and gentlemen, let's 

9 take our afternoon recess at this time. We will take 15 

10 minutes and you will keep in mind the admonition I have qiven 

11 you previously about not discussing the case. 

12 at 10 after 3:00. 

We will resUIrul 

13 (Short recess taken.) 

14 THE COURT: All right. Let the record show that 

1S the defendant is present with counsel. Would you draw for 

16 seat No. ,11, please? 

17 (Voir dire examination of prospective jurors resumed) 

18 THE COURT: Counsel, wouid you approaoh the bench, 

19 please? 

20 (Discussion off the record.) 

21 THE COURT: All right. Ladies and gentlemen, we 

22 still haven' t completed the selection of the jury. I am 

23 sure that we will do that tomorrow morning, which will be 

24 a half-day for all of us, that is, for all of you, not for 

25 all of me -- but we will adjourn now. 

26 I am going to hear commenoing at 4:30. 

I have a motion which 

I would like to 



( 1 admonish you, those of you in the box, those of you still 

2 in the audience, some of you will be seated on this jury, 

3 and to please return tomorrow morning at 9:45. Keep in 

4 mind the admonition I have qiven you before about not 

5 discussing the case, the facts of the case or any of the 

I-G 

6 details with anyone. And qet your parkinq tickets stamped 

7 before you leave. See you at: 9:45. I will order the 

8 defendant and any witnesses to return. And we will 

9 adjourn at this time. 

10 (Whereupon, at 4:25 o'clock p.m. the proceedinqs 

11 in the above-e~titled matter were continued to Maroh 10, 

12 1976, at 9: 45 0' clock a.m.) 

---000---
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THIRD DAY 

Harch 10, 1976. 9:45 o'clock a.m. 

(Pursuant to adjournment, Court convened, and the 

following proceedings werE~ had:) 

THE COUR'I': Let the record show that the defendant 

is present with his counsel. 

(Voir Dire examination of prospective jurors resumed.) 

trHE COURT: Let's take a short reces s, ladies and 

gentlemen, since we have been sitting for awhile. We will 

take, oh, about 12 minutes, resume at a quarter after eleven, 

as close thereto as we can. You will keep in mind the 

admonition about not discussing the case. 

(Short recess taken.) 

THE COURT: Let the record show that'the defendant 

and counsel are present. 

(Voir Dire examination of prospective jurors resumed ) 

THE COURT: Thank you, counsel, it is t..~e 

defendant's challenge. I 

bo1R. PESTARINO: The defendant is satisfied. 

'l'HE COUR-r': The People' s challen<:;e. 

HR. ROBINSON: The People are satisfied, Your Honor. 

THE COURT: All right. Ladies and gentlemen, will 

you stand then and be sworn to try this action. 

(Whereupon, the jury was duly sworn to try the case ) 

THE COURT. Would you be seated, please. Now, 

ladies and gentlemen, we have agreed, because of thelenqth 
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of the trial and the fact that the flu season i. around, that 

it would be appropriate to have a couple of alternate jurors 

in this case. And I should explain for those of you who 

will be drawn and questioned that an alternate juror is 

exa,ctly the same as one of the regular panel, under the same 

rules, listens to the evidence and is bound by the same obliga

tions, and is, if I may use the anal'ogy, sort of like a spare 

quarterback or relief pitcher who is all. warmed up and ready 

to go in case he or she is needed·during the trial. Some-

times people who are called as alternates feel they are sort 

of second-class. jurors, but. that is not the case at a.ll. 

We will draw now for the first alternate juror. 

(Whereupon, voir dire examination of prospective 

jurors resumed until two alt.ernate jurors were duly sworn.) 

THE COURT: All riqht. Would you be seated? Those 

of you still in the audience, I want to thank you very muoh 

for your attention and, of course, as you can see, we have 

used, a.ccording to my count, 
i 

about sa people who have actually 

90t into the box. So we never known how many people are 

required. I appreciate your cooperation. And the Clerk 

will fill out a slip and I would ask one of you to please take 

it back to the jury assembly room where you will be given 

further instructions. 

While he is doing tha.t. I would like to just give you 

a few preliminary admonitions, to those of you on the jury, 

to help guide you during tile course of the trial. 
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Now, ~irst Of all, naturally because of the tension 

2 involved in the selection of a jury there have been times when 

3 we have been either humorous or we have laughed at things. 

4 But obviously this is a serious trial. A man 18 on trial 

5 based upon the fact that it 1s alleged he killed another human 

6 being_ And the consequences, of course,are serious althouqh 

7 the death penalty is not involved. And so I doubt it there 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

will be much more levity during th$ trial, and we would expect 

you to keep a serious attitude. 

Now, secondly, I would like to tell you, as counsel 

has indicated, not to be your own detective and qo out and do 

anything' on your own with regard to the area. or talk to any

body, or get anybody's advice or opinion because that would 

not be fair. The law requires that you be bound by the 

evidence presented in court, and if you tell people what is 

going on in the case they will begin to tell you what they 

know about it and give you good advice, and sinoe the attorney~ 

18 . won • t be there to respond to it, land your fellow jurors· 

wouldn t t hear it, tha twould be takinq evidence, which would 

20 be illegal. So you have to tell your family, your friends, 

21 and everybody that you are absolutely requir'ed, not allowed, 

22 rather, to discuss the case. As you know, in some cases of 

23 this kind the jury is sequestered, like in the Hearst caee, 
24 locked up, not allowed to talk to anybody. We are not doing 

25 that in this case, but we expect you to follow basically the 

26 same rules. Among t.hose .rules are these t I am going to 
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instruct you that you are not t.o read any. newspaper articles 

about the evidence or the case durin~ the course of the trial. 

NOw, that means, of course, that if you are reading the news

paper and you come to that we will trust YOll to passover that 

If you would like to have your family or friends clip out 

the articles and save it until the case is allover with, then 

you could read it, that would be appropriate. But you are 

not to read anything in the newspaper about the trial. 

The reporter, durinq the course of a trial, 

naturally he reports for the interest of the general public. 

But they can't report all of the evidence that goes on and 

sometimes they editorialize as to what they think a witness 

says or credibility of a witness. Whereas that is your 

function, and we don't want you to be contaminated. The same 

thing is true of radio or television. If you should be 

listening to the news and a mention is made of this t~ial we 

ask that you please turn it off, at least for that portion of 

the news. 

Counsel has mentioned evidence, and I am not going to 

give you a lot of instructions in law, but there are two or 

three things that are important as you listen to the case. 

. First, as we have indioated over and over again, you are going 

to be asked at the end of the case to judge the credibility 

of the witnesses who are going to testify. That means whether 

or not they are telling the truth. And in doing that we 

expect you to observe the witnesses, to listen to them, to 
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1 make up your mind as to liow they testify as to whether there 
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18 

'19 

20 

21 

22 

23 

24 

25 

26 

is any bias or any prejudice, any inconsistencies in their 

testimony, any consistencies, things that we would normally 

jud.ge someone else who is telling us what they saw, or whatevel" 

they may have to tell about.' 

The second thing is that at the end of the case I 

will instruct you in the law. Now, the reason we don't do 

that at the beqinning of the case is because we don't want you 

to be lawyers but judges of the facts. And if ! instruct'you 

in the law at the beginning of the case you might try to place 

things 'in different slots and say, well" as counsel has 

indicated, it fits this but it doesn't fit that. At the end 

of the case I will do that for you to make it easier for you. 

Now, it is my responsibility as a jud.tje during the 

trial to rule on evidence, legal matters, whether it is 

admissible or not. Now, over the years there are rules of 

evidence that have evolved out of practicality and fairness. 

The attorneys have a duty in thei~jobs to present evidence, 

and also if they feel that something is goins: to be presented 

that is improper, they have an obligation or the right to 

object to it. Now, we have two good attorneys here and I 

don't know whether we will run into this problem, but sometime! 

there are objections that are made during the course of a 

trial. When an attorney objects it is based upon his belief 

that something is going to be improperly admitted. It is my 

duty to rule on that objection. If I overrule it, the 
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1 objeotion, and allow the evidence in, you are not to hold 
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any bias against the attorney because he objected. I just 

merely say that you are entitled to listen to it. And if I 

do allow the evidence to come in, it doesn't mean that I favor 

the evidence or I have any opinion about it. You are just 

allowed to hear it and wei9h it as any other evidenoe. If I 

sustain an objection, if I say no, that evidence can't come in 

Then you are not to speculate as to what the answer mi9ht be 

or the reason for the objection because that is a leqal matter 

also. Sometimes evidence comes in, and then an attorney will 

ask me to strike that because it was improper, something pops 

out, I will instruct you at the time and at the end of the ca8.~ 

that you are not to consider that evidence. You are to, as 

judges, erase that from your consideration beeause we don't 

want you to consider evidence which is improperly admitted. 

Because each of you as jurors is a separate judge, eachot 

your opinions is important, and therefore each of you must 

listen to the evidence and at the end of the case discuss it 

with your fellow jurors. 

Now, another thinq that comes up during a trial 

sometimes is the taking of notes. Sometimes, particularly 

in a long trial, a juror may want to take notes. Thera i8 no 

law or rule that says you can't do that. My experienoe, and 

that of the other judges, is this, that if you become obsessed 

with the taking of notes you aantt hear and observe a witness. 

We have a court reporter here who is qualified and experienced, 



( 

( 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

20 

21 

22 

23 

24 

25 

26 

l-N 

f 

he has taken down everything that has been said by anybody up 

to now and will take down everything that is said durinq the 

trial. If you need to hear any evidence reread or restated 

he can read that back to you. Unless you happen to be 

highly skilled at shorthand reporting you will find it very 

difficult to take complete notes. And, therefore, it has 

been my personal opinion that note-taking normally does not 

serve any real purpose. However, if you feel that you would 

like to do so you may. There is no law against'it. 

Now, again, under the Penal Code I am required to 

admonish you every time we recess or adjourn that you cannot 

discuss the case either among yourselves or with anyone else 

on any subject of the case, and you are not to express any 

opinion about how you feel about. any witness or the case until 

you finally qet it submitted to you. Should anybody attempt 

to discuss ·the case with you or make any remarks to you about 

the case, or any witnesses or anything that you feel is 

relevant, then it would be your duty to let us know. 

I would like at this time to introduce to you the 

other people who will participate in the trial. To your 

left is the Deputy Sheriff, Mike Brown, who is the Bailiff 

of the court. He is in charge of the courtroom and the jury. 

And if you have any ,problems or any questions Mike will be 

very happy to answer them for you and to look after them. You 

are entitled to free public parking during the course of the 

trial each day that you are here. And, be sure and qet your 
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tioket st.amped any time during the· day that you are on jury 

duty before you leave the buildinq. 

The official oourt reporter for this department is 

~~. Calvin Markey, who has been with me sinoe I came on the 

bench some sixteen plus years ago. He is very experienced, 

and his duty, as I have indicated, is to talte down all of the 

evidence and if necessary in your deliberations read some of 

it. back to you. 

The qentleman immediately in front of me is Mr. Jack 

Clinch, who is a deputy county clerk. He is sort of the 

seeretary of the court. He keeps t.he minutes, sees that what 

we do here is recorded downstairs, is in charge of the evidencE, 

and makes sure that you get compensated for your work here, 

helps me out when I do things that I am not supposed to do, 

and is very important in the trial. If you have any 

questions at all durinq the trial we would ask that you please 

not verbalize them because usu~lly things that you want to 

know will be presented later. 
I· 

However I if you feel 1 t very 

important to let me know that you have a problem, will you 

please put it in writinq and the Bailiff. will pass it to me. 

We are 90in9 to adjourn now and recess until Friday 

morning at 9:45. And at that time we will. commence with the 

opening statements of counsel and then the evidence. We hope 

to proceed in regular course witbout undue delay, except for 

Thursdays, as I indicated, where I have other duties. 

Counsel, may I have a stipulation that I don't have 
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as I mentioned. And it would be improper, for example, for 

the attorneys to talk to me about the case without the other 

attorney being present. As I indicated earlier, we have 

sort of been haning loose during the selection of the jury 

because it is a process of trying to find out if you are 

qualified. 
I . 

Now, during the course of the trial, you will 

find that the attitude of the attorneys will be directed 

I-P 

toward the case itself. The ethics of the profession require 

that they not try in any way to influence the jury. NOW, 

they are both very nice people, as you know. They may ride 

down the eleyator with you or see you downst.airs getting 

coffee, or in the hall, whatever. If they don't say hello to 

you, how are you, what do yen t.hink about the basketball qame, 

or whatever, it is not that they don't like you or don't want 
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1 to be friendly. They don't wan~ ~ try to influence you in 

2 any way by inqratiatin9 themselves with you. So if they 
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don't greet you or don'~ recognize you or don't say anything 

to you, you will understand that that is the reason and you 

will not, of course, hold it aqainst them. 

During the course of the trial you will be qiven 

little badges to wear so that. people will know you are jurors. 

And then at the end of ea.ch day you will return them. 

Does anybody have any questions? At the end of.the 

trial we will qive you a note to your employer indicating the 

number' of . d,ays that you have served and the fact that. you have 

been here. So if any of you have any problems about that we 

will take care of that. 

JUROR NO. 9 t Our day off like tomorrow, can 

THE COURT: You can do anything you want, go to 

work, stay home. 

JUROR NO.9: But we are covered on jury duty even 

if I wasn't to go to 'fork? 

THE COURT: No. I am sorry I you are not. You are 

only covered during the days you are actually here. 

JUROR NO.9: Okay. Fine. 

~IE COURT: So if you have to go to work you have to 

go to work. 

JUROR NO.1: What about like today? 

THE COURT: Today is a full day_ You get paid for 

today. 
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JUROR NO.1: If there is a need for an 41 tamate, 

one of us should happen to qet very ill, is there someone we 

must call? 

TIlE COURT: Just. call me or call the Clerk and we 

will discuss it. We hope that doesn't happen. Most of the 

cases it doesn't but sometimes events occur, things happen in 

the family, and just in order to avoid a mistrial we have the 

alternates available. It is just a precaution like carryinq --

9 well, that is a bad analogy -- I was going to say. like aarry-

10 inq a spare tire in your car. You will forgive me, Mrs. 
11 

12 
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Kitti and Mr. Nelson. 

I have kept you past the lunch hour. Iwi11 see you 

at 9:45 on Friday morning and hope you have a good day. 

JUROR NO.5: Do we have to check in downstairs? 

THE COURT: No. Thank you for reminding me. You 

can come directly to this courtroom every day_ You don't havE 

to go downstairs. You can if you want to have coffee, dough

nuts, but just get up and leave when it is time to qo. 

Thank you very much. 

(Whereupon, at 12:10 p.m. the proceedings in the 

above-entitled matter were continued to Friday, March 12, 1976, 

at 9:45 o'clock a.m.) 

---000---
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1 FOURTH DAY 

2 March 12, 1976. 9:45 o'clock a.m. 

3 ---000---

4 THE COURT: Please be seated. Good morning, ladies 

5 and gentlemen, counsel. Let the record show that the 

6 defendant is present with counsel, the jury is present. You 

7 may proceed to make your openinq statement. 

8 MR. ROBINSON: Thank you, Your Honor. 

9 (Whereupon, the Deputy District Attorney, Mr. 

10 Robinson, presented his opening statement on behalf of the 

11 People of the State of California.) 

12 THE COURT: Thank you, counsel. Do you wish t.o 

13 make an opening statement. 

14 MR. PESTARINO: If Your Honor please, I think I 

If> will reserve my opening statement until the beqinninq of my 

16 case. 

17 THE COURT: All riqht, sir. 

18 MR. ROBINSON: 
I 

The People ca,11 Dr.. Mason .. 

19 THE COURT: Counsel, I think we should read the 

20 Indictment before we call the first witness. Would you 

21 do that? 

22 (Whereupon , the Clerk read the Indictment.) 

23 TIlE COURT: The defendant pleads not guilt.y to both 

24 of those charges? 

25 

26 

MR. PESTARINO: Yes, Your Honor. 

THE COURT: You may proceed. 



( 

( 

1 

2 

3 

4 

5 

6 

7 

9 

4 

MR. ROBINSOlt: Thank you. Call Dr. Mason. 

RICHARD THOMAS MASON,M.~., 

called as a witness on behalf of the People, being first duly 

sworn, was examined and testified as follows. 

MR. ROBINSON: The People in this case would like a 

motion to exclude all witnesses and prospective witnesses 

who miqht have some knowledqe or testify about this matter. 

MR. PESTARINO: I have no objection. 

TUE COURT: All right. The court will make its· 

10 order that anyone who is goinq to testify or who may be calle 

11 to testify would please remain out of the courtroom until the 

12 are called, he or she is called. 

13 MR. PESTARINO·: . If Your Honor please t maybe I ought 

14 to approach the bench. May we do that? 

1f) (Off-the-record discussion at the bench.) 

16 THE COURT: It has been stipulated, for the record, 

17 that the defendant's investigator may remain as well as the 
I 

18 prosecution's chief investiqator, should that be desired. 

19 DIRBCT EXAMltlATION 

20 BY MR. R.OBINSOl'l: 
;' 

,,/21 0. Can you state your full name, spelling your last name, 

22 for the record? Richard Thomas Mason, M.D., M-a-s-o- • 

23 0. 

24 'A. 

And are you a coroner for the County of Santa Clara? 

I am the assistant medical examiner ooroner for the 

25 County of Santa Clara. 

26 MR. ROBINSON: I believe we have a stipulation 
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between Mr • Pestarino and myself that this doctor is 

e~nently qualified to testify as a doctor and give his 

opinion regardinq certain medioal Aspeots of this ease. 

MR. PESTARINO: So stipulated. 

TJlE COURT: Thank you, qentlemen. 

0. (By Ur. Robinson) Dr. Mason, did you pe~form --

MR. PESTARINO: I will further stipulate you may 

lead him. 

MR. ROBINSON: Thank you. 

~. (By Mr. Robinson) Dr. Mason, did you perform an autopsy 

on November 7th, 1975, at 10:15 A.M. in the morning? 

A. Yes. 

~ And was this autopsy ~n His Holiness Mar Eshai Shimun? 

A. Yes. 

~ Where was this autopsy performed? 

~ Santa Clara Valley Morque. 

~ Did you determine the cause of death? 

Yes. 
I 

~ Could you tell us what the cause of death was, please? 

A Gunshot wounds of the chest and abdomen. 

~ Now, did you determine any external or internal evidence 

'of injury to the decedent? A. There were three qunshot 

wounds of entrance present on the front surface of the body. 

There was a single gunshot wound of exit present on the right 

posterior shoulder 

Q. And did you -- excuse me, 90 ahead. 
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A. -- there was a bruise at the left corner of the eye and 

s~all laceration over the bridge of the nose where he had 

struck his head in fallinq. 

When he had fallen? Yes. 

~ Now, Dr. Mason, did you perform -- did you prepare a 

little diagram for us reqarding this? Yes. 

Do you have that with you? Yes. 

~ Can I see that, please? 

(Document handed to Mr. Robinson.' 

MR. ROBINSON: Your Honor, could we have this 

diagram marked as People's 1 for identification? 

TUE COURT: Yes. 

MR. PESTARINO: Okay. 

(Whereupon, the above-mentioned item,' beinq a 

diagram, was marked as People's Exhibit No.1 for identifica

tion. ) 

MR. ROBINSON: Do we have some way that --

THE COURT: Yes, if you ~ill open the board, counsel. 

(Diagram placed on board.) 

G (By Mr. Robinson) Doctor, is that a diagram of Mar 

Shimun, the injuries? Yes, it is. 

Okay. And did you prepare that? Yes. 

~ Perhaps, could you step to the board and explain to us 

what you have prepared, People's Exhibit 1? 

~ This is basically an enlarqement of the body diagram 

that is used in preparation of the autopsy notes. Various 
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1 symbols present on it represent in red throe qunshot wounds 

2 Qf entrance. In black l this ~s at surgical wound that was 

3 made in the emergency room at S~nta Teresa Hospital by the 

4 doctors in the resuscitator process. There were two other 

5 wounds 1n the front of the chest which were again Burqical 

6 wounds in which plastio tubes had been inserted into the 

7 chest cavities to drain blood. This particular wound on 

8 the back of the right shoulder was a qunshot wound exit. 

9 So basically what you saw was three gunshot wounds of 

10 entrance and one qunshot wound of ex! t? That is 

11 correct. 

12 0. 

13 A. 

Did you recover two bullets from the body of Mar Shimun? 

Yes, I did. 

14 0. Could you tell us about those qunshot wounds of entrance, 

1n if you would, please, where they went in, the angle, things 

16 like that? There was a gunshot wound of entrance 

17 over the left upper front chest at a point 12 1/2 inches 

18 beneath the top of the head and ~. 1/2 inches to the right of 

19 midline, represented by this red spot here. There was a 

20 second gunshot wound of entrance which was present at 16 1/2 

21 inches beneath the top of the head and 1 1/2 inches to the 

22 riqht of midline. The third wound of entrance was just belol 

23 the rib margin at 19 inches beneath the top of the head and 

24 1 1/2 inches to the left of midline. The upper wound 

25 penetrated the upper lobe of the right lunq and exited throug~ 

26 the right back. The second wound penetrated the riqht lunq 

7 



( 

8 

f' 

1 and the bullet was impacted in the posterior wall of the 

2 chest on the riqht. ~le third wound penetrated the liver 

3 and perforated the stomach and,the bullet was impacted in 

4 the spine in the cartilaqlnous disk between the second and 

5 third vertebra, the second and third lumbar vertebra. 

6 0. Let's talk about the upper wound for a minute, if we 

7 miqht. Do we have an anqle on that wound or is that rather 

8 a straight wound? A. It is pretty much straight across. 

9 

10 

11 

It qoes in at a po1n~ 12 1/2 inches beneath the top of the 

head and comes out at a point 13 inohes beneath the top of 

'the head. 

12 0. That is the anqle of the bullet? Yes. 

13 ~ And' what about the second wound, could you tell us the 

14 angle of the bullet on that? A. It is approximately 

15 30 degrees downward with regard to a plane parallel to the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

floor. Now, if the body was inclined at all at the time 

the wound was sustained this might not have very much 

significance. 

A. 

And when you mean inclined, you mean bent over? 

Bent over. 

As if 1t had been hit, by a previous wound? 

Yes. 

And the third wound, could'you tell us the anqle on thati 

It 1s approximately 25 deqrees downward. 

Okay. Did you notice any other marks, wounds, or 

evidence of injury on the body surfaces of the decedent? 
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1 Other than the wounds on the face which were consistent 
2 

3 

with the decedent falling, striking the left side of his 

head and striking the left side of his nose, t.here were no 
4 other wounds. There were no wounds on the hands. 
5 Okay. Now, Doctor, did you see any evidence of any 

6 powder burns on the decedent? No, there was no 

7 evidence of powder residue on the skin around the wound. 

8 Okay. A. There was no powder residue deep 

9 wi thin the wound. 

10 0. Were you shown the shirt that the decedent was wearinq 

11 when he was killed? Yes, Serqeant Parrott brouqht 

12 the yellow gold-colored shirt to the autopsy room on the day 

13 of the autopsy and I examined it. 

And did you examine that shirt? A. Yes. 14 0. 

15 0. Did you notice any evidence of powder patterns of powder 

16 burns on the shirt? I didn't see any powder residue 

17 around the bullet holes in the shirt. 
I 

18 0. Okay. And you could see where the bullet holes were 

19 in the shirt? A. Yes, I could. 

20 0. And did they correspond to the bullet holes you had seen 

21 . on the body? Yes. 

22 G Now, by not finding any evidence of powder burns or 

23 patterns on the victim's body or on the shirt, does that. 

24 indicate something to you? It would indicate that 

25 the range of fire, the distance between the muzzle of the 

26 weapon and the surface of the body would. be in excess of two' 
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feet. 

Okay. And why do you say that? 

If the muzzle of the weapon were closer to the surface 

of the shirt than that it would leave gun powder residue on 

the surface of the shirt. 

10 

6 Doctor, I know that you also besides beinq a doctor are 

7 an expert marksman and familiar with firearms. Are you 

8 familiar with a .22 caliber? Yes, I own several. 

9 And are you familiar with the sort of powder markinqs 

10 that a .22 caliber would leave? Yes, I have some 

11 test patterns here that I have shot recently with a .22 

12 caliber automatic weapon. 

13 0.. And you did not find any of those ~rkin9s or test 

14 patterns on the ,decedent's clothing or on the decedent 

15 himself? I didn't see any gross qun powder residue 

It is possible if you tested it chemically 16 on the shirt. 

17 or looked at it with a hiqh power microscope you miqht find 

18 
I 

some stray particles, but there was no residue to indicate 

19 it was a close-range wound. 

20 0. Now, you say that this indicates to you that the 

21 distance between the weapon and the decedent when he was 

22 killed was in excess of two feet? A. Yes. 

23 0. Why do you say that? Is there any special reason? 

24 A. If you were closer you would see a definite pattern on 

25 the surface of the oloth. 

26 Q. Okay. And what causes that definite pattern by being 
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1 closer? The gun powder residue that emerqes from 

2 the muzzle of the weapon following a bullet. 

3 So the qun powder comes out and leaves a specific 

4 pattern you CQuld see? Yes. 

5 Are you able to tell us anything else except that the 

6 weapon was in exoess of two feet from the decedent? 

7 oft. The bullets have peouliar -- the bullets were .22 lonq 

8 rifle. They had a peouliar gold-colored metal platinq which 

9 functions as a lubricant which indioates to me that it was 

10 undoubtedly Remington ammunition, sort of a trademark of 

11 Reminqton. 

12 0. Did you recover the bullets from the decedent? 

13 A. Yes. 

14 MR. ROBINSON: Might we have these two bullets 

15 marked People's 2 and 3 for identification, Your Honor? 

16 THE COURT: Yes. 

17 (Whereupon, the above-mentioned items, being two 
I 

18 bullets, were marked as People 's Exhibit Nos. 2 and 3 f,or 

19 identification. ) 

20 

21 

22 

MR. ROBINSON: May I approach the witness? 

THE COURT: Yes. 

(By Mr. Robinson) Doctor, showing you People's Exhibit 

23 2 marked for identifioation, are you familiar with that? 

24 MR. PESTARINO, I will save some time. I will 

25 stipulate that he is familiar with them and he removed ,the 

26 bullets, if that will help. 
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1 MR. ROBINSON: Okay. I believe we have a 

2 stipulation, Your Honor, that People's 2 and 3 were the 

3 bullets that were removed from the decedent, Mar Shimun, 

4 and these bullets were handed over to an aqeney from the 

5 San Jose Police Department. 

6 

7 

8 . 

9 

MR. PESTARINO: If the doctor will so testify. 

THE WITNESS= Yes. 

MR. PESTARINO: All riqht. 

THE COURT: Do you want those admitted? 

12 

10 MR. ROBINSON: The People will move to admit them 
-

11 later. 

12 Thank you, Doctor. I have no :further questions. 

13 CROSS-EXAMINATION 

14 BY MR. PESTARINO: 

15 0. Dr. Mason, I stipulated to your qualifications as a 

16 . medical man but I didn' t as a firearms expert. 

17 Will you tell me just briefly what experience you 
I 

18 have had with .22 caliber pistols? 

19 A. I own several. I have about 20 years' experienoe as 

20 a hobbyist with firearms. I was a pathologist for the 

21 United States Army for two years, inoludinq a year in Vietnam~ 

22 I have done several hundreds of gunshot wound autopsies. 

23 I have done experiments with firear.ms. 

24 Q. All right ... Fine. You are qualified as far as I am 

25 concerned. People's 2 and 3 for identification, the two 

26 bullets that you remove~, did you see any corresponding 
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1 cartridqe cases to these bullets? A. They would have 

2 been ejected at the scene. They were not with the body. 

3 0. No one showed.them to you? No, I did see the 

4 magazine, the weapon and the magazine of the weapon. 

5 Q. Now, you indicated that these were long .22 oaliber 

6 bullets? Long rifle. 

7 0. Lonq rifles. Are they really? Yes, I think 

8 they are. 

9 0. Take another look. A. Here is two cantilevers 

10 on them, from the size of them I would say t.hey are undoubt-

11 edly long rifle bullets. 

12 0. Long rifle bullets. And long rifle bullets will fit 

13 easily in the weapon? The 9un is chambered for 

14 the long rifle cartridge. 

15 0. Have you also looked at this gun -- excuse me for taking 

16 the exhibit -- have you also looked at the qun? 

17 MR. ROBINSON: I would sUg'qest i.f counsel is qoinq 

18 to show an exhibit to the' witness he have it marked first. 

19 MR. PESTARINO: I am not going to use it. You can 

20 use it. 

21 MR. ROBINSON: For the record. 

22 MR. PESTARINO: There is only one gun, and the 

23 record 

24 THE COURT: Well, the gun has not been marked for 

25 identification. If you want to mark it 

26 MR. PESTARINO: I don't want to mark it. 
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THE COURT: But Mr. Robinson wants to mark it 

People's 4. For the record we will do so. 

MR. ROBINSON: I believe we have t.o. 

MR. PESTARINO: I don't think that we have to. 

THE COURT: Well, we will do it anyway. 

MR. PESTARINO: Fine. 

14 

THE COORT: The gun will be marked People's 4 for 

8 identification. 

9 (Whereupon, the above-mentioned item, being a gun, 

10 was marked'as People's Exhibit No.4 for identification.) 

11 o. (By Mr. Pestarino) Doctor, had you examined this 

12 weapon? A. Sergeant Parrott showed it to me on the 

13 night of the 6th. I didn't aotually handle it or work the 

14 action. The magazine was out of it at the time I saw the 

15 weapon, and the magazine --

16 And by examining it what do you mean? Did you really 

17 look at it? I didn't pick it up and work the action 

18 or touch it at all. 

19 Now, my impression is that there were some copper shell 

20 casings or cartridqe eases connected with these bullets? 

21 There would be. 

22 That the police have. Is there any difference in the 

23 noise that bullets make if they are copper or if they are a 

24 certain texture, huh? No, the noise would be 

25 dependent on the cartridqe, on the size and caliber of the 

26 cartridge and whether or not the weapon had a silencer on it. 
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~ Well, for instance, in a .22, if you use certain type of 

cartridges, would they make less noise than usinq another 

type of cartridges would make more noise? No • 

• 22, I would say not. On a .22? 

Not, huh? 

A. 

A. ~he length of a barrel is an 

important factor because the muzzle blast is increased with 

a short weapon, as with a hand weapon like that. 

0. You have never fired this gun, have you? 

A. Not this particular one. I own a PPKS, not in that 

caliber, in another caliber. 

0. And you indicated that these were Reminqton bullets that 

oame out of there? They'd be most consistent with 

Remington. I have never seen that particular plating which 

is a lubricant on the bullet in any other brand. It miqht 

occur in another brand, but I have never seen it. It is 

uncommon. 

~ And in an automatic -- that would be an automatic, 

wouldn't it? A. That is anlAutomatic pistol. 

~ What do you mean by an automatic? 

L It is automatic, on loading it will, the first round has 

to be removed from the top of the clip by workinq the slide, 

inserting it in the chamber. Every time the weapon is fired 

after that the explosive force of the gas that is a blow-back 

act.ion pushes the slide back, ejects the empty cartridge ease 

and strips another cartridge off the top of the maqazine. 

That is done very rapidly? Very rapidly, yes. 
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0. And these part.icular weapons, the pistols particularly 

and particularly this People's Exhibit 4 for identification, 

it is loaded by a maqazine that is placed in t.he butt of the 

weapon, isn't it? A. That is correct. 

Then the slide is pulled back? Yes. 

From then on it is automatic action? Yes, it is 

automatic on loading. It is not -- automatic 1n t.he 

weapon would mean if you held the trigger down it would fire 

the whole magazine. This is semI-automatic. 

It is not like the machine gun? You pull the trigger 

of a machine qun and it will give forth a burst? Yes. 

C This you have to pull the trigger, it is more like a 

Browning automatic rifle? 

triqqer for each shot. 

A You have to pull the 

~ Would you characterize the explosion or the report of 

these bullets as beinq loud? I would. When I 

fire the weapons in a closed room I use ear pluqs. It can 

be painful. 

~ And even a small weapon like that the report would be 

loud enough so that you could hear it? A. Yes. 

~ You could hear it, for example, maybe in a neiqhborhood 

house, or you could hear it from some distance? 

L It would depend on the insulation and substance of the 

room in which it was fired. 

~ And at niqht, too, probably the sound would carry furthe~? 

A If there was less background noise. 
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Okay. 

MR. PESTARINO: That is all I have. Thank you. 

MR. ROBINSON: I have nothing further. 

THE COURT: Thank you, Doctor. You are excused. 

(Witness excused.) 

MR. ROBINSON: The People call Serqeant Parrott. 

7 AUBREY RAYMOND PARROTT, 

8 called as a witness on behalf of the People, beinq first duly 

9 sworn, was examined and testified as follows: 

10 DIRECT EXAMINATION 

11 BY MR. ROBINSON: 

12 0. Can you state your full name, spelling- your last name 

13 for the record? 

14 P-a-r-r;"'o-t-t. 

Aubrey Raymond Parrott, 

15 0. 

16 

17 

18 0. 

Your occupation? A. Deteotive Sergeant. 

TlIE REPORTER: How do you spell your first name? 

THE WITNESS: A-u-b-r-e-y. 

(By Mr. Robinson) Sergeant Pa~rott, you are involved 

19 with the gathering of evidenee in homicide cases? 

20 A. Yes, I am. 

21 Q. Directing your attention to November 6th, 1975, at 

22 approxfmately 7:10 P.M. in the evening were you contacted by 

23 county'. communications? I was contacted by them, 

24 yes, sir. 

25 0. 

26 1\. 

And were you direc~ed that. there was a possible homicid ? 

That is correct. 

17 
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1 And were you qiven the address and location of this 

2 homicide? tt'hat i~ correct. 

3 And upon receiving this notice what did you do? 

4 A. I responded to the qaraqe, picked up my vehicle which 

5 is specially equipped for gathering evidence and responded 

6 to the area of Woosley and Los Pinos. 

7 0. And are you familiar with that. area? 

8 A. Somewhat. I ~asn't prior to this, but I am now. 

9 0. Now that you have been out there and qatbered evidence 

10 you are familiar with it? Yes, sir. 

11 MR. ROBINSON: May we have this aerial photoqraph 

12 marked as People's next in order for identification? 

13 THE COURT: Yes. It will be People's 5. 
~ 

14 (Whereupon, the above-mentioned item, being an 

15 aerial photoqraph, was marked as People's Exhibit No. 5 for 

16 identification .. ) 

17 (By Mr. Robinson) Sergeant Parrott, I am qoing to ask 
I 

18 you, perhaps, if you could, to take this aerial phot.09.raph, 

19 weccan. put it right over here and set it up. 

20 Now, Sergeant Parrott, I am going to ask you to 90 

21 to People's Exhibit 5 and, if you can, there are some crayons 

22 up there, or whatever you can use, and can you show us in 

23 People's Exhibit 5 where Woosley Street is? 

24 A. This would be Woosley right here running in a north~ 

25 south direotion. 

26 And perhaps, can you take -- You want me to 
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1 write on the street? 

2 Yeah. Can you write Woosley right on there? 

3 A. (Writing. ) 

4 Okay. And Los Pinos, is that indicated on this aerial 

5 photoqraph? Yes, sir, it is. It is this street 

6 runninq in an east-west direction. 

7 ~ Perhaps, could you write Los Pinos up here and draw an 

8 arrOw? Why don't I make it here? I believe there 

9 will be some aotivity in this area ,(indicating). 

10 0. 

11 A. 

12 0. 

13 A. 

14 0. 

15 here? 

16 0. 

Okay. And do you know where Cottle 1s? 

Yes, sir. 

And could you write that in for us? 

This is Cottle riqht here (indieatinq). 

Okay. Shall we put a north designation on 

Yeah. Can you do that for us? 

17 Now, directinq your attention to People's 5 again, 
I' 

18 this conglomerate of buildings in here, do you know what 

19 that is (indicatinq)? It is a shoppinq center. 

19 

20 0. Perhaps on the roof here could you write shopping center~ 

21 A. (Writing. ) 

22 0. And is there a pizza parlor contained in that shopping 

23 cent.er? A. I believe there is. 

24 0. 

25 A. 

26 Q. 

Would that be over in this area here (indicatinq)? 

I am not familiar where tha~ location is. 

Okay. 
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MR. ROBINSON: Now, I'd like to have this sketch 

marked as People's next in order, Your Honor. I believe it 

is 6. 

THE COURT: Yes, it will be People's 6. 

(Whereupon, the above-mentioned item, beinq a sketoh, 

was marked as People's Exhibit No. 6 for ide~tification.) 

~ (By Mr. Robinson) Sergeant Parrott, direoting your 

atten'tion to People's Exhibit 6, are you familiar with that? 

A. Yes, sir. 

~ How is it that you are familiar with that? 

A. I drew it. 

And what does that depict? 'l'hatdepiet8 the 

downstairs southeast portion and the entranceway from th_ 

sidewalk of 6217 Woosley. 

o Is that the home of the patriarch, Mar Shimun? 

A Yes, sir, it is. 
r 
, \ 

~ And, perhaps, could you qo to People's 6 and ,explain 
I 

that for the ladies and gentlemen of the jury? 

A. Yes. . Here is, north would be in this direction, the 

front, past the sidewalk here" 'WOuld correspond to Woosley 

Drive. You can enter the residence either through a small 

sidewalk here ,that goes through the grass area with junipers 

on this side or via the side of the driveway here next to a 

vehicle which was parked in the driveway, then entering the 

main sidewalk area, goinq around the qarage area, around the 

planter strip, coming up here into an enclosed porch area, 
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1 covered overhead. 
t 

There are a set of double front doors 

2 on the residence. You enter ~. residence into an entryway 

3 are., there is a hall that goesloff down to the right to othel~ 

4 portions of the residence. Immediately in front of you are 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

the stairs which 90 up to the upstairs of the residence. 

Cominq around on your left as you enter into, would be the 

livinq room area, and then 8S you continue on around here 

past the end of the stairs you enter the dining room area, 

then kitchen area. 

Thank you. Now, what time did you respond to the 

scene of the homicide that niqht, on November 6th? 

~ The actual scene of' the homicide itself I arrived there 

at approxtmately 2000 hours. 

Eight o'clock? Eight o'clock in the eveninq. 

o Could you describe the scene for us physically as you 

saw it that night? okay. The scene is, as I have 

described in the residence, it is a two-story frame and 

stucco dwelling with the attachedl 'qaraqe. Upon my arrival 

the front door on the south side of the two doors was in a 

full open position. The overhead porch and the garage wall 

liqht wh~ch shines into the walkway area there were in an 

on position. The entryway interior llqht was off. There 

was no living lights on. There was an upstairs stairwell 

light on which gave a little bit of liqht down into the entry-

way area. The dining room chandelier light was on, and the 

front door, as I indicated, was open. However, it did not 
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show any siqns of forced entry'. 

0. When you look for signs of forced ent.ry, what do you loo~~ 

for? Look for breakaqe, pry marks, damaqe to the 

jamb area, this type of thing. 

Q. And you didn't see any in that particular door? 

No, sir. It appeared to be completely intact. 

tt Now, let's talk about. the front of the residence near 

the curb line. Did you notice any lights outside? 

A Yes, sir, there is, in addition, the wall light on the 

side of the garage which I previously mentioned. In front 

of the residence located at t.he curb line, and roughly at the 

north property line of the victim's residence, is an overhead 

mercury vapor streetlight, and this was operatinq at the time 

o Sergeant Parrott, when you arrived at the scene of the 

homicide, was your attention directed to any specific area by 

some of the officers that were there? A. My attention 

was directed to a specific area prior to my arriving at 6217 

Woosley. 

~ Where was that area your attention was directed to? 

~ About lS minutes before that I was directed to an addresf~ 

on Los Pinos. 

~ Could you 90 to the board and mark in that address on 

Los Pinos where your attention was directed? 

~ How would you want me to mark this now? 

~ Just an X there. 

MR. PESTARINO: Might we put a P, if I may suqqest? 
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THE COURT: Beq pardon? 

MR. PESTARINO: Maybe a P, initial P there? 

THE WITNESS: P-l. 

THE COURT: P-l, or something of that 

0. (By Mr. Robinson) And can you describe that a.rea. for 

us, Sergeant? P-l is the area located between the 

residences at 376 and 378 Los Pinos. It i8 an area nor.mally 

in front of the storaqe area and planter strip adjacent to 

the sidewalk. This area at this'particular residence is 

covered with junipers. Then down the property line itself 

is a post and chain link, sinqle chain-type of fence. 

0. Would that be a corner house, on the corner of Woosley 

and Los Pinos? A. Actually 376 is one house up. The 

area we are talking about is the area between the corner hous~~ 

and the second house. 

~ And who directed your attention to that area? 

~ I was flaqqed down by the officers as I approached the 

scene. I 

Okay. And did you see something in the juniper bushes 

in that area? A,' Yes, sir, I did. 

What did you see? OffieerLintern and other 

officers there directed my attention to the junipers and 

sprea.d the junipers there and lookinq down into the junipers 

I saw what appeared to be a weapon. 

0. Showing you --

THE CLERK: People's 4. 

23 
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1 (By Mr. Robinson) -- People's 4 marked for identifica-

2 tion, have you ever seen that before? 

3 A. Yes, sir. 

4 Okay. And could you tell us where you saw that? 

5 A Yeah, this is the weapon that I saw in the bushes. 

6 ~ And that is the weapon that you saw in the bushes right 

7 there on Los Pinos? Right at the location marked 

8 P-l. 

9 0. 

10 A. 

11 0. 

. 12 A. 

13 0. 

What did you do up~n seeing that weapon? 

I 'proceeded to photoqraph it in place. 

Okay. And then did you pick up that weapon? 

Yes, sir, I did • 

How did you pick i~ up? I picked it up by the 

14 narrow portion of the gun butt. 

15 0. And are you trained, Serqeant Parrott, specifica.lly in 

16 gatherinq evidence at homicide scenes? Yes, sir. 

17 0. 

18 A. 

19 0. 

20 A. 

21 0. 

22 A. 

\ 

And have you been doinq this quite a number of years? 
I About three and a half years. 

And was there anythinq inside that weapon? 

Yes, sir, there was. 

Could you tell us what was inside the weapon? 

Well, the clip was in the weapon and the olip was 

23 par'tially loaded. 

24 

24 0. Partially loaded with bullets? That is correct 

25 MR. ROBINSON: Your Honor, I believe prior to 

26 entering the court today Sergeant Parrott and your Bailiff 
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1 checked this weapon out to make sure it wasn'~ loaded now. 

2 0. (By Mr. Robinson) Showing you these item. contained in 

3 the plastic containers inside the bag' marked as People's 4, 

4 can you tell us what those are? Yes, sir. 

5 0. What are they? These are .22 caliber oartridges. 

6 ~ And where did you find those .22 caliber cartridges that 

7 niqht? The single cartridge was in the chamber of 

8 the weapon. 

9 0. In the chamber? That is correct. The six 

10 cartridqes here were in the elip which was in the weapon. 

11 

12 

13 

14 

MR. PESTARINO: May I 'see th.ose, please? 

THE WITNESS: Sure, certainly. 

MR. PESTARINO: I'm sorry, I would like to see them. 

MR. ROBINSON: Might the record indicate that 

15 counsel has had four months to come over and view this 

16 evidence. 

17 THE COURT: Well, he is entitled to look at them 

18 again. 

19 0. ,(BY Mr. Robinson) Serqeant Parrott, is the clip in that 

20 weapon? A. Yes, sir, it is. 

21 0. And could you pull it out for us, please, and show us 

22 how? A. (Demonstrating.) 

23 C Okay. Where do the bullets go? 

24 A. 

25 0. 

26 

They qo in here (indicatinq). 

So if --

THE COURT: In here for the record indicatinq tbrouq'~ 
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1 the top.' 

2 0. (By Mr. Robinson) Through the top? Yes, slide 

3 

4 

5 

6 

7 

8 

9 

10 

in through the ramp puttlnq the rear of the bullet here, 

pushing it down and sliding it in throuqh the ramp. 

~ This thinq keeps depressing as you put more and more 

bullets in? ~ That is correct, sprinq-loaded so it 

forces the first bullet to the top. 

MR. PES'l'ARINO: Thank you. 

(By Mr. Robinson) Showing you this brown mechanism on 

the weapon, was that on the weapon that niqht? 

11 A No, sir, that trigqer guard and lock, that:. was placed 

12 on by the Bailiff and myself prior to today's court session. 

13 ~ You just put it on now? ~ That is correct. 

14 THE COURT: Perhaps we ought to explain for the 

15 jury that that is to prevent the weapon from being used by 

16 accident or on purpose during the court trial. 

17 lom. ROBINSON: That is correct. Thank you. 

18 Counsel, would you be willinq to Istipu~ate these are 

19 included in the exhibits that you wanted marked AS People's 4i 

20 MR. PESTARINO: I really didn't qet a good look at 

21 them, but I will stipulate. 

22 THE COURT: By these you mean the two vials? 

23 Two plastic vials with the contents? So ordered. 

24 MR. ROBINSON: Might we have this additional clip 

25 marked as People's next in order for identification? 

(_ 26 THE COURT: Yes. That will be People' s 7 I a gun 
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1 clip. 

2 (Whereupon, the above-mentioned item, being a gun 

3 olip, was marked as People's Exhibi tHo. 7 for identificat.ion ~) 

4 0. (By Mr. Robinson) Sergeant Parrott, showing you 

5 People's Exhibit 7 marked for identification, are you 

6 familiar with that, sir? A Yes, sir, I am. 

7 0 Can~you tell us how you are familiar with that? 

8 A. This clip and the bullets contained in it were found 

9 under the previous People's 4, I·believe it WAS, the pistol 

10 that we observed, and was found in tho same junipers only 

11 under it. 

12 ~ What you basioally found in that area was a gUn with a 

13 bullet in the chamber and other bullets in the pistol, in 

14 the weapon? A That is correct. 

15 ~ And, also, a separate spare clip. 

16 spare clip, does that contain bullets? 

17 does. 

Does that separate 

A Yes, sir, it 

18 ~ Would that be a clip to the/weapon you found? 

19 A. Yes, sir. 

20~, So you found a separate spare clip loaded with ammunitio)~, 

21 too? A That is correct. 

22 ~ And these were both in the area you previously described 

23 on Los Pinos? A That is correct. 

24 0. In the junipers? A. Yes, sir. 

25 ~ Sergeant Parrott, did you take any fingerprints from 

26 People's Exhibit No.4, the weapon? A Yes, sir, I did. 
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1 Okay. And where did you take those finqerprints? 

2 At a later time they were turned over to the latent 

3 print seotion. 

4 MR. ROBINSON: Your Honor, miqht we have these 

5 

6 

sets of latent finqerprints marked as People's next in order 

for identification? 

7 

8 

9 

10 

11 

12 

THE COURT: Do you want them all as one exhibit? 

MR. -ROBINSOl~: That is correct. 

THE COURT: How many of them are there? 

MR. ROBINSON: I believe there are four. 

THE COURT: It will be 8-1, 8-2, 8-3, and 8-4. 

(Whereupon, the above-mentioned items, beinq latent 

13 fingerprints, were marked as People's Exhibit Nos. 8-1, 8-2, 

14 8-3 and 8-4 for identification.) 

15 0. (By Mr. Robinson) Showin9 you People's 8-1 through 4, 

16 are you familiar with that? 

17 A. Yes, sir, I am. 

18 0. Okay. I IIow are you familiar wi'th that? 

19 A. These were the prints that I lifted from the weapon. 

20 0. Okay. And can you tell us how you lift finqerprints? 

21 A. There are a number of ways. Particularly referring to 

22 thi.s instance here, a very fine powder consisting of graphite, 

23 lamp black, and other ingredients is put on a very 80ft fiber 

24 qlass brush, this is brushed over the weapon, and even though 

25 it is blaok in color and against a black or dark-colored 

26 weapon, you can still, held to the proper liqht, see the 
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1 development of the print. When you see a print that has 

2 

3 

some detail, then you use a special type of what is basioally 

Scotch tape that you then put down over that print, being 

4 careful to remove bubbles and qat it down securely. This is 

5 lifted. Then, because you are using a dark powder, it is 

6 put against a contrastinq baek~roUftd, in this particular case 

7 put against a white acetate-type of card, and you then have a 

8 fingerprint lift. 

9 0. What you do, you put some powder on there, it is a dark 

10 powder, then from lookinq at that you can see if in fact 

11 there is an identifiable print on there? A. Yes, sir. 

12 g. Then you take a piece of like Scotch tape, put it on 

13 that and that absorbs the black powder on the Scotch tape? 

14 A. The powder is simply transferred to the tape because 

15 the tape is s~icky. 

16 0. Then you take that print and you put it onto a white 

17 card and remove the Scotch tape and the print transfers onto 

18 the white card? 
I 

That is correct. 

19 0. Is that what was done in this case? 

20 A. That is correct. 

21 o. And were these prints given to anybody? 

22 A. Yes, sir, they were. 

23 0. And who were they qiven to? They were given to 

24 Mrs. May in latent fingerprintinq section orl November lOth. 

25 0. And Mrs. May is employed by the San Jose Police Depart-

26 ment? A. That is correct. 
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1 MR. ROBINSON: Might we have these plastic 

2 containers containinq cartridqes, Your Honor" marked as 

3 People's next in order for identifioation? 

30 

4 THE COURT: Yes. It will be People's 9. Do you 

5 want them marked separately? 

6 

7 

8 

MR. ROBINSON: 9 1s fine, Your Honor. 

MR. PESTARINO:' What are you calling them? 

THE CLERK: Is it cases? 

9 (Whereupon, the above-mentioned items, beinq'plastic 

10 containers containinq cartridges, were marked as People's 

11 Exhibit No. g for identification.) 

12 0. (By Mr. Robinson) Showinq you Peopl~'8Exhibit 9, 

13 Sergeant Parrott, could you look at that and tell us if you 

14 are familiar with that? A- Yes, sir, I am. 

15 0. Okay. And can you tell us how you are familiar with 

16 People's 97 People's 9 consists of three plastic 

17 vials. They are numbered by my numberinq of 3, 4 and 6. 
I' . ' 

18 This corresponds to my evidence 10q to items which were found 

19 at the scene. No. 3 is an expended .22 oaliber cartridge 

20 casin91 No. 4 is expended .22 caliber cartridge casinq, and 

21 No. 6 is an expended .22 caliber bullet. 

22 0. Okay. That's right, 6 is a bullet. Now, could you 

23 go over to this diagram for us and indicate where you found 

24 items 1, 2 and 3 in People's 9? 

25 could write that in, Serqeant. 

Perhaps with a pen you 

I believe it. is 

( 26 already in corresponding to the numbers that I just qave you 
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1 that are my numbers. If you want to correspond it with 

2 People's number --

3 MR. PESTARINO: Can I make a suqqestion that we put 

4 P-2, or 3, whatever? 

5 MR. ROBINSON: Perhaps we will write in oasinq, 

6 casing, bullet. Casinq, casing, bullet. 

7 THE WITNESS: (Writing.) 

8 0. (By Mr. Robinson) Okay. So basically what. you have 

9 put in 'on People's 6 is a cartridqe casing on the walkway,' 

10 the sidewalk? That is correct. 

11 0. And that is where you found the cartridge casing that 

12 night? A. That is correct. 

13 0. A cartridge casing would be on the entrance way to the 

14 house? That is correct. It is on the step-up 

15 porch. 

16 0. And a bullet up here (indicatinq), would that bullet be 

17 laying on the stairs or in a wall or --

18 .A. No; it was lodged in the waliboard itself a number of 

19 feet up from the stairs. 

20 Q. Okay. 

21 MR. PESTARINO: Excuse me, counsel, I hate to 

22 interrupt but it might save time. 

23 found just two cartridge casings? 

Did you testify that you 

24 THE WITNESS: That is correct. 

25 MR. PESTARINO: Okay. 

26 0. (By Mr. Robinson) Sergeant Parrott, did you take 

31 
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1 photographs of the scene that night? Yes, sir, I did. 
2 

3 

4 

THE COURT: Do you want to take a recess? 

MR. PESTARINO: You might as well. 

THE COURT: Ladies and qentlemen, we will t.ake our 

5 morning recess, about 15 minutes. You will keep in mind the 

6 admonition I have qiven you previously. And we will resume 

7 at a little before 11:15. 

8 if you would like to. 

You can step down, also, Sergeant 

9 (Short recess taken.) 

10 THE COURT: Let the record show that the defendant 

11 is present, the jury is present. 

12 MR. ROBINSON: At this time I would ask the Court 

( 13 to have the photo9raphs marked as People's lO-A throuqh EE 

14 for identification, please. 

( 

15 THE COURT: So ordered. 

16 (Whereupon, the above-mentioned items, beinq 

17 photographs, were marked as People's,Exhibit Nos. lO-A 
I' 

18 through ,lo-m for ~;'identifieation. ) , 

19 0. (By Mr. Robinson) I will ask some other questions while 

20 the Clerk is markinq those. 

21 THE COURT: Sur~ly. 

22 0. (By Mr., Robinson) Sergeant Parrott, when you found the 

23 qun, People's 4 for identification in, in the juniper bushes, 

24 could you tell us if the gun was in a cocked or uncooked 

25 posi tion? A. The weapon was cocked. 

26 (), Was the safety on or off? The safety was off. 
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1 And showinq you People's Exhibit 4, the weapon, and the 

2 clip inside of the weapon that you found that night, is that 

3 the olip that goes with that weapon? As near as I 

4 oan tell it does. The plastic portions are consistent. 

5 0. The plastic portion on the clip is the same as the 

6 plastic portion on the handle? A. That is correct. 

7 ~ Appear to be the same sort of a make which would go 

8 with that weapon? That is correct. 

9 ~ Now, showing you People's Exhibit 7, the extra olip 

10 that. you found, does that clip appear to go with that weapon? 

11 A. By appearance it is consistent with the clip that will 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

slide inside the weapon. However, the clip is obviously 

a different type for a different end pieoe on it; than is 

consistent with the one in the weapon. 

~ That clip though, the extra clip, would in fact fit in 

that weapon and could be used to discharqe bullets from that 

weapon? As far as I know it does fit in the weapon. 

I checked that. 

Okay. Sergeant Parrott, did you respond alonq with 

other sergeants from the police department t.o the Oasis Mote14~ 

A Yes, sir, I did. 

~ And did you respond there on November 7th, 1975, at 

approximately 6:15 A.M. in the morninq? Yes, sir, I 

did. 

0. And at that time did you have in your possession a 

search warrant? Yes, sir, I did. 
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1 Was that. searoh warrant signed by a Superior Court judqe 

2 of this County? Yes, sir. 

3 

4 

5 0-

6 Q. 

7 0-

8 Q. 

9 A. 

And did you search a room in the Oasis Motel? 

Yes, s~r, I did. 

What room did you search? Room 29. 

No. 29? 

Okay. 

129. 

Yes, sir. 

A. Or, correction, 129. 

And can you desoribe that room for us, please? 

It is. a motel room with a bed and in the immediate area 

10 after enterinq throuqh the door has a small desk over aqainst 

11 the window with a lamp on it and I believe a chair there for 

12 sitting and writing, or so forth. As you would then go from 

( 13 that main room, you go through a sort. of a dressinq area, 

14 there is a mirror and another vanity type of table, and then 

15 the bathroom at the end of that hallway area. 

16 total of the room. 

That is the 

17 0. 

18 A. 

19 0. 

20 A. 

21 0. 

22 A. 

23 0. 

24 room? 

25 0. 

26 A. 

Did you see any clothes in the closet in that room? 

Clothes in the closet? 
I 

No,. sir, there was none. 

Okay. Did you photoqraph that room? 

Yes, sir, I did. 

And dHyou remove articles from that room? 

Yes, sir, I did. 

Did you remove all of the articles that were in that 

Not all of them, no, sir. 

What articles did you leave in the room? 

The AWOL bag that was on the first counter next to the 



( 

( 

( 
'-.-/' 
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2 

3 

4 

front window, the bag and some of the toiletry articles, and 

I believe a dress shirt, that were in that were left. at the 

scene. Other articles were removed from the bag itself. 

Do you know if one of the other officers from the police 

5 department moved the AWOL bag, Sergeant Newkowsky? 

6 ~ No, sir, at a later time I went back to the motel, 

7 secured that from the motel owner and had Sergeant Newkowsky 

8 give it to the defendant at the County Jail. 

9 0. Okay. 

10 

11 

MR. ROBINSON: May I approach the witness? 

THE COURT: Surely. 

12 0. (By Mr. Robinson) Sergeant Parrott, showinq you 

13 People's Exhibit lO-A marked for identifioation, did you. 

14 take that photograph? A Yes, sir, I did. 

15 Okay. And could you tell us what that photograph 

16 depicts? This photoqraph is the item that I 

17 previously had, I'm not sure of the People's number, my 

18 number was 6. 
. I 

It was the bullet remains in the small plas-

19 tic vial. This corresponds with the No. 6 on the drawing 

20 that is labeled bullet. 

21 Okay. That would be the bull$t in the wall? 

22 A. That is correct, up on the stairwell ... 

23 ~ Did you take all of these photographs in People's 10, 

24 did you take all of these? I would have to see all 

25 of them. There are some. 

26 ~ Just qlance through them briefly, please. 

35 
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1 
A. I took all of the photoqraphs except those of the 

2 defendant. 
3 

0- Okay. 
4 MR. PESTARINO: I have 1'10 objection to all of the 

5 photographs. If that will help,. 

6 MR. ROBINSON: No objection as to what? 

7 MR. PESTARINO: Introduoing them into evidence. 

8 MR. ROBINSON: That is fine. The People would like 

9 the Sergeant to explain these, Your Honor. 

10 THE COURT: All right. 

11 (By Mr. Robinson) Showinq you 10-'1', that photoqraph, 

12 can you tell us what that depicts? , This is item 4. 

13 

14 

It is the cartridge casing that I previously t.estified to. 

It corresponds with the 4 on the diagram labeled easing. 

15 That is the diagram, People's Exhibit 61 

16 A. That is correct. 

17 0- And this casing labeled 4 here? That is correct. 

18 0. 
I 

And showing you lO-S I can you describe that for us,, 

19 please? That shows a number stanchion 3, on the 

20 other side of the stanchion, you can't see in the photograph 

21 from this angle, is the casing labeled No. 3 on the People's 

22 6, the dia.gram. 

23 Q. Okay. And People's lO-R? This 1s simply 

24 another angle taken from the doorway showinq No.4, the casin~. 

25 0. Okay. And that is the doorway of the victim's residencE? 

26 A. That is correct. This picture was taken from the insidE 
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1 looking out. 

2 0- Showinq you People's 10-Q. 

3 A. This photoqraph depicts the entry way to the residence, 

4 the hallway, and the st.art of the livinq room carpeted area. 

5 The No. 5 stanohion there is simply plaoed there to desiqnate 

6 an area that had been pointed out to me as where the victim 

7 had been lying prior to removal by ambulance service. 

8 0. lO-P. A. lO-P iean overall picture of the bullet, 

9 6, which was lodqed in the wall, "and you can see its location 

10 in reference to the stairwell that is depicted in the drawing 

11 ~ Okay. 10-o? A lO~ 1s lookinq from the living 

"12 room area back past the No. S, the alleged body location, 

13 towards the entry way of the residence. 

14 0. Okay. 10-N? lO-N is just a mid-ranqe 

15 

16 

17 

18 

19 

20 

21 

22 

23 

photograph of the bullet No. 6 lodged in the stairwell wall. 

~ Okay. lO-M? ~ lO-M 1s the livinq room area 

leading into the dininq room area showing the number stanchior 

5, a pair of slippers and blanket located on the floor. 

~ Okay. lO-L? ~ This shows a portion of the entry 

way on the left side and on the riqht side is the start of 

the livinq room area with a pair of glasses in one of the 

little fle~ible leatherette-type of glass holders located 

on the floor. 

24 0. Okay. 10-I? 10-1 is an overall of the front 

25 

2() 

of the residence and depictinq the area I previously describeo, 

and it includes a portion of the one vehicle parked in the 
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1 driveway, the other vehicle here is a patrol car that was 

2 not there, of course, previously. 

Okay. And the vehicle that is the patrol car, that 

4 isn't there, is that the vehicle that is parked on the side-

5 walk? Yes, the one closest to the camera is the 

6 pat.rol car. 

7 ~ And I notice in 10-1 that there 1s some rope around a 

38 

8 tree and extendinq across a portion of the residence. Do you 

9 know how that rope qot there? That was put up by' 

10 patrol officers. It 1s a standard surveyor's tape weusel 

11 to rope off a scene to prevent entrance to an area. 

12 0. To preserve the scene? A. That is correct. That 

13 was not there at the time of the shootinq. 

14 0. Showing you lO-x. lO-K is the area I described 

1~ with a chain and post-type of fence and the juniper area at 

16 376 Los Pinos where the weapon and extra clip were found in 

17 the junipers. 

18 0. lO-J? 
I lO-J is the same photograph. However, 

19 just from a different anqle, taken from the sidewalk further 

20 west of the juniper area. 

21 0. Where the qun was fOWld? That 1s correct. 

22 0. lO-H? A. lO-H 1s the vehiole that was parked in 

23 the driveway of the Shimun residence. 

24 0. lO-G? lO-G is an overall of the front of the 

25 residence taken from the southeast looking northwest towards 

26 the residence" 
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1 lO-F? lO-F is the main entry way and the 

2 porch area that I previously described. Also has number 

3 

4 

stanchion 3 which 'corresponds to the 3 in the diagram and at 

the base of that you can see the easing- that is described 

5 as No.3. 

-lO-El lO-E isaqain an overall of the front 

7 of the residence depicting the major portion of the sidewalk 

8 area, the juniper planter area, the grass, the entry way, 

9 and also number stanchion 3 again. 

10 0. 10-01 lO-D is the weapon, People's 1, I 

11 believe it is. 

12 0. People's 4. A. Or People's 4, correct. And the 

13 clip, the extra clip which is People's 

14 0. 7. A. -- 7, located in the junipers. The hands 

15 in the photoqraph are the officer's hands partinq the juniperfJ 

16 so that the photoqraph could be taken. 

17 Q. Okay. lO-C? lO-C is the weapon in the 
I 

18 junipers without the officer spreadinq it apart, as it,was 

19 in its natural state. 

20 0. Okay. lO-B? A. This 1s a close-up of the area 

21 designated by the number stanchion 5, the area which was 

22 believed to be the location of the victim's body. 

23 0. lO-EE? lO-EE is a close-up of the number 

24 stanchion 3 and the expended casing. 

25 0. lO-A? 10, this is a close-up of the bullet 

26 lodged in the wall, No. 6 on the diaqram. 
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1 0. Okay. lO-Y? lO-Y is the front of the 

2 Oasis Motel, Room No. 129. 

3 0. Okay. lO-X?' lO-X depicts the AWOL baq and 

4 other articles located on the little dresser area adjacent 

5 to the front window in the main room of the Oasis Motel, Room 

6 129. 

7 0. Okay. 10-B? This depicts a partially 

8 consumed bottle of Johnny Walker Whiskey which was loeated 

9 in the dressinq-vanity area of the" motel room between the 

10 bathroom and the bedroom area. 

11 Q. Okay. lO-W? A. This is simply an overall view 

12 of the same area where the bot.tle was contained. 

13 Q. And lO-BB? This shows the front windows of 

14 

Hi 

16 

17 

18 

the motel room, Room 129, shows them in a closed position 

sealed with police seals. 

0. Did you see Mr. Isma~l when he was arrested on November 

the 6th, 19751 A Yes, sir, I did. 

0. And do you recall what he was'wearinq? 

19 A. YesI' sir. 

20 0. Okay. Showing you People's lO-Z for identification, 

21 does that accurately depict Mr. Ismail's condition as you 

22 viewed him on November the 6th, 1975? 

23 is the way he was dressed. 

Yes, sir, this 

24 Can you tell us where that picture was taken? 

25 This was taken in the hallway right outside of the 

( 26 Detective Division at the San Jose Police Department. 
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1 0. 10-DD, same question. This was taken in the 

2 same location, it is simply a view of the rear of Mr. Ismail 

3 while he was standinq. 

4 0. lO-CC? Same location, same date and time, 

5 this is a picture of him facinq the 'camera. 

6 Q. lO-BB? This is another photograph of the 

7 same thing, apparently has some type of a green streak from 

8 the photo malfunction. 

9 0. lO-AA? This is a pioture of Mr. Ismail, same 

10 date, location, time, and facinq to the left of the camera. 

11 0. Okay. Thank you. Now, the area in which the weapon 

'12 was found which you indicated by a, P No. 1 on People' II 

13 Exhibit No.5, was that area, where the chain-link fence is, 

14 was that area dark or light? A. It ls quite dark. 

15 0. Okay. And in these pictures where you show the qun and 

16 how it was found, it appears quite light. Can you explain 

17 

18 

19 

that for us? ~ The photoqraphs were taken with 

artificial illumination. In this particular ease it was use 

of a strobe flash. 

20 0. So you needed an artificial liqht to illuminate that 

21 chain-link fence? That is correct. It was dark, 

22 enough I had the officers shine a light down there so I was 

23 even able to focus on the subject prior to takinq the picture~ 

24 0. Without 'shining the liqht on the chain-link fence is it 

25 visible at night? A I think that would be a little 

26 sub j ect! ve • You could see it there but you would have to 
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1 look very closely, and you would not see it from a qreat 
2 distance. You would probably see the posts as they are 
3 painted. 
4 Also showing you the pictures of the house that you have 

5 

6 

7 

8 

9 

10 

described, were these photographs also taken with artificial 

illuminat.ion? That is oorrect. In fact, all of 

the photographs that you showed me, I believe they are all 

by artificial illumination with the exception of the exterior 

of the motel. 

Now, directinq your attention'once aqain to the Oasis 

11 Motel at approximately 6:15 in the morning when you were 

12 there, did you go through and see if any items had been put 

13 away, such as olothing, shirts, thinqs like that? 

14 A. The entire room was searohed, yes, sir. 

15 Q. And what did you find as a result of your search? 

16 A. The only items that were found were,the items that were 

17 found were the items that were shown in the photograph, the 

18 I 
bottle of alcoholic beveraqe, a plastic cup which contained 

19 

20 

what appeared to be an alooholic beverage, I believe there 

was a pair of sunglasses and the AWOL bag. 

21 0. Didn't find anythinq in the closet that someone was 

22 qoing to spend some time t.here? A. No, sir. 

23 0. Okay. No extra shirts or change of clothes or anythinq 

24 like that? I believe in the AWOL bag was one extra 

.25 shirt.. 

26 0. One extra shirt? A. I believe so. 
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Okay. 

MR. ROBINSON: Might we have this coat, Your Honor, 

marked as People's next in order for identification? 

THE COURT: It will be 11. 

(Whereupon, the above-mentioned item, beinq a coat, 

was marked as People's Exhibit No. 11 for identification.) 

(By Mr. Robinson) Sergeant Parrott, showinq you 

People's Exhibit 11 marked for identification, is that the 

coat that Mr. Ismail was wearing the night he was arrested? 

tffi. PESTARINO. I will stipulate that it was, 

11 counsel. 

12 THE WITNESS: Yes, sir. 

13 MR. ROBINSON: Okay. Might we have these suit pant~~ 

14 to match the coat marked as People's next in order? 

15 THE COURT: They will be No. 12. 

16 MR. PESTARINO: I will stipulate that they can go 

17 into evidence, ,too. 
I' 

18 MR. ROBINSON: Stipulate they were, also, worn by 

19 the defendant? 

20 MR. PESTARINO: Yes. 

21 THE COURT: So ordered. 

22 MR. PESTARINO: And any other items of olothing. 

23 (Whereupon, the above-mentioned items, beinq a coat 

24 previously marked as People's Exhibit No. 11 for identifica-

25 tion and a pair of pants marked People's Exhibit No. 12 for 

(_ 26 identification, were received into evidence.) 
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MR. ROBINSON: Your Honor, may we have this tie 

marked as People's next in order? 

THE COURT: That will be No.ll. 

00 you stipulate to that also, Mr. Pestarino? 

MR. PEST~NO: I better check. 

THE COURT: Okay. 
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8 

MR. PESTARINO: Yeah. 

THE COURT: All right. Stipulat.ion that the tie 

9 was the defendant's, worn at the niqht of the arrest. 

10 (Whereupon, the above-mentioned item, beinq a tie, 

11 was marked as People's Exhibit No. 13 for identification and 

12 received into evidence.) 

13 MR. ROBINSON: And a black shirt, Your Honor, 

14 People • s next in order. I 

15 MR. PESTARINO: So stipulated. 

16 THE COURT: 14. The same stipulation as to the 

17 shirt and other items? 
I 

18 MR. PESTARINO: Yes, Your Honor. 

19 THE COURT: So ordered. 

20 (Whereupon, the above-mentioned item, beinq a shirt, 

21 was marked as People's Exhibit No. 14 for identification and 

22 received into evidence.) 

23 MR. ROBINSON: Your Honor, might we have this black 

24 notebook with some writing in it marked as People's next in 

25 order for identifioation? 

26 THE COURT: Yes. It will be No. 15. 
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1 
r 

(Whereupon, the above-mentioned item, beinq a note-

2 book I was marked as People's Exhibit No.. 15 for identificatiOt~.) 

3 (By Mr. Robinson) Showinq you People's Exhibit 15 

4 

5 

6 

marked for identification, oould you tell us, is that one of 

the items that you recovered from the Oasis Motel, six 

o'clock in the morninq on November the 7th? 

7 

8 

9 

10 

11 

Yes, sir, it is. 

Okay. Where was that item located? 

This was inside of the AWOL bag. 

Okay. 

~m. ROBINSON: May we have this brown address book, 

12 Your Honor, marked as People's next in order containinq 

13 writing and also scraps of paper inside of it? 

14 THE COURTs That will be 16. 

15 (Whereupon, the above-mentioned item, beinq an 

16 address book and contents, was marked as People's Exhibit No. 

17 16 for identification.) 

18 0. (By Mr. Robinson) Sergeant Parrott, showing you People'~~ 

19 Exhibit 16 marked for identification, can you tell us if you 

20 have ever seen that before? A. Yes, sir, I have. 

21 0. 

22 A. 

23 0. 

24 

And can you tell us where you found that? 

This was also inside the AWOL baq. 

In the motel room in the Oasis? That is correct 

MR. ROBINSON: Might we have this Byron Swazi Travel 

25 Service card marked as People' s next in order for identifi-

( 26 cation? 
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1 THE COURT: That will be No. 17. 

2 

3 

(Whereupon, the above-ment.ioned item, beinq a Byron 

Swazi Travel Service card, was marked as People's Exhibit No. 

4 17 for identification.) 

5 Q. (By Mr. Robinson) Serqeant Parrott, showing you People'l. 

6 Exhibit 17 marked for identification, can you identify that? 

7 A. Yes, sir, I can. 

8 0. Can you tell us where you saw that? 

9 A. This was inside the AWOL ba~i in Room 129 in the Oasis 

10 Motel. 

11 MR. ROBINSON: And, Your Honor, can we have these 

12 loose papers marked as People's next in order? 

13 THE COURT: All riqht. They will be marked as 18, 

14 one exhibit. 

15 MR. ROBINSON: One exhibit, Your Bonor. 

16 (Whereupon, the above-mentioned items, beinq loose 

17 papers, were marked as People's Exhibit No. 18 for identifi-

18 cation.l 

19 0. (By Mr. Robinson) Showing you People's Exhibit 18, 

20 Serqeant Parrott, could you remove those papers and tell me 

21 if you have seen those before? A. Yes, sir, I have. 

22 0. Could you tell us whe~e, please? 

23 A. They were. also inside the AWOL bag in the Oasis, Room 

24 129. 

25 Q. Now, Sergeant Parrott, did you have an occasion to view 

26 Mr. Ismail the night he was arrested? Yes, sir, I di(~. 
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Old you have an occasion to see him walk? 

Yes, sir. 

Did you have an occasion to see him stand up? 

Yes, sir. 

Did you have an occasion' to hear him ta.lk? 

I believe a couple sentences. 

Okay. Did you have an occasion to smell his breath? 
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8 A. I don'1: believe I was ever that olose to him, no, sir. 

9 0 Okay. Serqeant Parrott, are you familiar with people 

10 who are under the influenoe of alcohol? A. Yes, sir. 

11 0. Okay. Have yo'u made arrests for people that in your 

12 opinion have been under the influence of alcohol? 

13 A A number of them, yes, sir. 

14 0 And in your experience as a police officer? 

15 A. Yes, sir. 

16 0. Did you form an opinion as to Mr. Ismail's state of 

17 sobriety on November the 6th, 19751 A Yes, sir. 

18 ~ And what was that opinion? I ~ There was nothing 

19 that. would indicate to me that the man was int.oxicated". 

20 0. Okay. Thank you. 

21 MR. ROBINSON: I have nothing further. 

22 THE COURT: All right. You may cross-examine. 

23 MR", PESTARINO: Thank you, Your Honor. 

24 CROSS-EXAMINATION 

25 BY MR. PESTARINO: 

26 0. What "time did you 'see Mr. Ismail? A. I saw Mr. 
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1 Ismail later on that -- it was actually the morninq of the 

27th. 

3 0. The morning of the 7th? That is correct. It 

4 would have been approximately one o'olock in the morninq, 

5 thereabouts III 

6 0. Did you have any idea -- excuse me, strike that. 

7 Sergeant Parrott, I take it that basically you are 

8 in oharge of this investigation, are you not? 

9 A. No, sir, I am not. 

10 0. Oh. All right. In the course of your investigation 

11 you learned that this particular killing took plaoe about 

12 6:30 or 6:45 in the evening of the 6th, did you not? 

13 A. That is correct. 

48 

14 0. And did you learn the eveninq of the 6th that Mr. Ismail 

15 was apprehended shortly thereafter, relatively shortly? 

16 .A. 

17 0. 

18 A. 

19 0. 

20 A. 

Yes, sir. 

And that when he was apprehended he was drinking a beer? 
I 

I don't know that for a fact. 

Did you hear that when you talked to others? 

The only thing I heard was he was in an establishment 

21 that serves that type. 

22 0. So you saw him somewhat eight hours after purportedly 

23 he had been drinking? I actually saw him before that. 

24 The last time I saw him was roughly around somewhere 1:00 in 

25 the morning just before he was booked. 

26 0. So that is about when you talked to him briefly? 
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1 A. Yes, sir. Not at that time. I had already talked to 

2 him previous to that. when we went down to the fing-erprinting 

3 room and within the Bureau. 

4 0. That was within the same qeneral hour, 12:30, 1:00 

5 o'clock? Somewhere around the midni9ht hour, 

6 give or take. 

7 Q. All riqht. Give or take. Okay. And you had obtainej~ 

8 the search warrant to search his motel room at the Oasis 

9 Motel? No, sir, I did not obtain the search warrant 

10 0. 

11 A. 

12 Q. 

You went there pursuant to a search warrant? 

Yes, sir. 

And in one of those photos there is a bottle of, looked 

13 like a fifth of Johnny Red, Johnny Walker Red? 

14 A.; Johnny Walker, correct. 

15 0. Thank you. And I am referring specifically to, excuse 

16 me, to lO-V and lO-W. A. That is CQ,rrect. 

17 0. And there appears to be what, how much left in that fift!? 

18 About a third rouqhly, huh? 

19 t.o a fourth. 

20 0. Or a fourth. Okay. 

I would guess closer 

And as far as your investigation 

21 is concerned you learned, did you not, that Mr. Ismail had 

22 done some drinking at the motel? 

23 he had or not. 

You don't know? No, sir. 

I don't know whether 

24 0-

25 0. Anyway, you did see this fifth with about a fourth of 

26 Johnny Red in it? A. Yes, sir, that and some other. 
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0- And then you saw a plastic qlass with some alcohol in it·~ 

A. That is correct. 

0- And you learned what time approximately Mr. Ismail had 

left that motel, didn't. you? 

knowledge At that time, no, sir. 

Did you read any of the reports? 

I did not have that 

I may have 

read those later. I don't recall the time. 

~ But you knew he took a taxi from that motel, and did 

you talk to the taxi driver? NO, sir, I did not. 

All right. So, when you say in your opinion he \,'taa 

relatively -- or I don't. know how you phrased it -- was he 

sober at the time you saw him? A. When I saw him t.his 

midnight hour, give or take, my statement was that he showed 

no obvious signs of intoxication. 

~ Now, by obvious signs you mean signa of staqqerinq, 

signs of speech defect? 

what I am referring to. 

That is correct. That is 

I' 
HoW long did you talk to him? 1\. A very sho~t 

period of time. We went down to the fingerprintinq room to 

redo one of the finqerprints and returned hiut.- back upstairs 

and that was about the extent of my contact with him. 

~ And did you talk to him during that period of time? 

A Just briefly, qiving directions of what I wanted him to 

do and where to qo. 

Did he answer you? As I recall he did. I 

believe I stated he didn't say more than one or two sentences 
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1 in the entire conversation. 

2 Or one or two words? A That is possible. 

3 Yes or no, when he followed your directions? 

4 A. I don't remember the exact content. I am sure it 

5 wasn't over a couple sentences. 

6 ~ And your entire contact with him that early morninq was 

7 about how long? A. I would say in the neiqhborhQod of 

8 around five to ten minutes. 

9 0. Five to ten minutes. Okay. Let" s 9'0 back to where 

10 you found the gun at point P-l on your diagram. Indicatinq 

11 that the X on what's the name of this street? Los Pinos? 

12 A. Los Pinos. 

13 0. All right. And is there lights alonq this street? 

14 A. I believe there is. 

15 t\ Streetlights? A Yes, sir. 

16 0. In the course of your investigation did you check to see 

17 how close a streetlight was to the residence at point P-l on 

18 your aerial photograph? 
I 

~ No, sir, I did not. 

19 0. 

20 A. 

Do you remember was there a liqht there close by? 

There were streetliqhts at the normal intervals alonq 

21 that street. How far it was from P-l I did not make any 

22 notation of that, no, sir. 

23 0. And the chains on that link fence were black, were they, 

24 or rusty or dark, do you know? 

25 I don't recall. 

A. To tell you the truth 

26 ~ Okay. The posts that supported those chains, were 
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they painted a bright color? 

painted a pale green. 
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A' I believe they are 

3 A pale green ~. Okay. When you appeared at the victim' l~ 

4 residence on Woosley Drive, or Avenue, or Street, what time 

5 was it approximately? I~ was approximately 8:00 P.M. 

6 0. Did you have ocoasion to talk with anyone at thai: .,time? 

7 A. At the scene, yes, sir, I did. 

8 0. Yes. To whom did you speak? Well, other than 

9 patrol officers and other detecti"ves I spoke to an Erio 

10 Anderson. 

11 0. An Eric Anderson? A. That is correct. 

12 0. And was he a neighbor? I believe so. 

13 0. And how lonq did you speak to him? Oh, 

14 approximately five minutes. 

15 B Did you speak to any other people other than police 

16 officers? Eventually I did. There was a qentleman 

17 across the street whose telephone I wanted to borrow and I 
I 

18 just spoke briefly with him regarding that matter. 

19 0. Okay. Anybody else? A. Not that I recall. 

20 Q. You being a detective looked at the front doors to see 

21 if someone had forced their way in? Yes, sir. 

22 0. And, of course, you couldn't asoertain anything that' 

23 would indicate a forced entry, could you? 

If you are meaning You really have to define force. 
I 

24 A. 

25 someone that could just push the door open, I wouldn't be 

( 26 able to ascertain that. 
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1 0- No. You wouldn't be able to ascertain that, but any 

2 marks to indicate that a door was pried or kicked' or some 

3 force used on it? A. That is correct. 

4 0- Other than pushinq it open? A. Yes. I looked for 

5 that and didn't find any signs of that. 

6 Q. Didn't find anythinCJ. And when you qot t.here, Officer 'p-

7 or Sergeant, what liqhts were on? I know you went through 

8 this once before, but I -- The overhead porch liqht 

9 which would be the bottom of the two designated by the word 

10 overhead 11qht and the arrows, the one nearest No.4. 

11 0. Can you take a pointer And point to them, please? 

12 A. Okay. The overhead porch light. 

13 0. That was on? That was on. 

14 Q. 00 you know whether that was on earlier that evening? 

15 Did you ascertain this? A I asked one of the first 

16 offioers at ~he scene, I don't recall who the officer was, 

17 if he had changed any lights around or anything, and he 

18 indicated that none had been ohanqed by himself or any others 

19 tba. t he had seen. This isn't to say that it could not have 

20 been done. My notation simply depicted what I found at 8:00 

21 P.M. 

22 0. Okay. I understand that. So you found the overhead 

23 light. A. The overhead light there was on. The qaraqE 

24 wall light was on and the interior liqht was off. There was 

25 a light up, somewhere up in the stairwell area here that some 

C 26 liqht came down the stairs and spilled over into the entry wa~· 
.......-/ 
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1 here. The ohandelier in the dining room was on, and the 

2 livinq liqhts were off. 

3 Now, the lights above the entry way was on? Riqht? 

4 A. No, sir, not upon my arrival. 

5 Huh? Above this portion, the interior entry 

6 way? 

7 0. Exterior. The exterior front porch, that. was 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

.on. 

0- Was there any light on in the interior entry way? 

A- No, sir. The interior entry way light was off when I 

arrived. 

a. And you walked into the interior of the house, didn't 

you? A. Yes, sir. 

0. As part of your -- was there enou9h light. to illumine 

the entry way in the interior from upstairs, or from the 

dining room area? Again, your definition of 

illuminate and mine might be different. 
I Well, let me show you People's 10-0 for identification, 

or People's 10-Q, yeah, for identification. 

A. Yes, sir. 

Was that the way it was when No, sir, as I 

indicated, these photographs were all taken with an artificia.~ 

strobe liqht which, as you can see, with the doors that 

close it aotually burns it. 

0. When you went there could you see all of the articles 

here, the staircase, and the vase, and the ruq, and --
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1 A. Yes, sir, you could see those articles. It wasn't 

2 a total darkness or anything of that type. 

3 Fine. All right. You mentioned finding the qun in 

4 the junipers. and you took a photograph of the gun, then you 

5 removed it very carefully from the junipers? 

6 A. That is correct. 

7 0. And you did the same with the clips? Yes, sir. 

8 0. Did you find a,ny fingerprints on the clips or magazines? 

9 A. I don't believe 80. I believe all of them were on the 

10 exterior of the weapon itself. 

11 ~ If you were to -- well, okay. On the weapon. You 

12 mentioned that there were latent fingerprints, I think that i~ 

13 the term you used? That is correct. 

14 0. What does latent mean? Latent finqerprint means 

15 a finqerprint that is there, has not been developed. The 

16 developing process is the process I described of putting the 

17 powder on it. Powder adheres on the oils that have been 
I 

18 deposited on the latent print, then making it a visible print 

19 0. 

20 A. 

21 0. 

In other words, latent means kind of hidden? 

That is correct. 

All right. Now, is it possible to take fingerprints 

22 did you take those from the barrel of the gun? 

23 A. They were taken from various portions of the gun. One 

24 of them was taken from the barrel that I know of for sure. 

25 0. Was the gun somewhat oiled? Somewhat in that 

( 26 it has a surface that maybe has a very fine coating of oil. 
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1 If you get into the inuerior working parts then you normally 

2 qet into more oil. 

3 Q. Yeah. Is it possible to take fingerprints from the 

4 barrel of a gun that has been oiled? A. If it has 

5 been oiled to any deqree it.is pretty difficult. 

6 depends on how much oil and how it 1s spread on. 

Again, it 

7 0. So, anyway, you found at least one print on the barrel 

8 of the gun? A. Yes, sir. 

And the other prints were foUnd where? 

10 A. Various portions of the <Jun. On the back of each card. 

11 I have made a diagram and marked depieting the location. 

12 0. Were any prints found on that gun that were not the 

13 defendant's or could not be ascertained as the defendant's 

14 fingerprints? A. I believe of the four fingerprints 

15 found two were marked by the technician to be of no value 

16 indicatinq that there simply are not enough points of 

17 identification. There are smears, overlays, somethinq is 

18 wrong that prevents the print fro~' being identified. The 

19 fourth print was then one that has not been identified as 

20 belonging to the defendant. 

21 0. What you are say1nq then is that there could have been 

22 more prints on the gun but only some were ascertainable or 

23 identifiable? Well, by prints I refer to anything 

24 that has balf a chance of beinq identified. 

25 lift it I don't even call it a print. 

If I don't 

26 0. So there could have been smudqe marks on there that. 
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1 certainly were totally unidentifiable? Oh, I'm sure 

2 . there were. 

3 0. Okay. Now, you went over to this area as depicted in 

4 People f s lO-J where the junipers and the chain-link fence is 

5 before qoing to the house? That is correct. 

6 0. And I take it somebody told you, "Look, there might be 

7 something over in the junipers"? No, they told me 

8 there was somethlnq in the junipers. 

9 Q. They told you there was? A Yes. 

10 0. Who told you that? ~ I believe Officer Lintern 

11 and Sergeant Shriver. 

12 ~ And did you find out how they knew somethinq was there 

( 
13 in the bushes? A. To my knowledqe Officer Lintern was 

14 the one who found something in the bushes. 

15 0. Did you know what caused Offioer Lintern to qo over to 

16 the junipers and look? I believe he was directed 

17 there by residents in the area. 

18 0. I 
And do you know why they directed him to that particular 

19 area? 

20 MR. ROBINSON: I am goinq to objeot. I sat back 

21 not objecting, but that calla for hearsay upon hearsay. 

22 TUE COURT: Yes. 

23 MR. PESTARINO: If he knows, and he is investiqatinq 

24 t.his case. I don't -- I can ask·-- all right, withdraw it. 

25 Fine. 

26 THE COURT: Do you want to take the noon recess? 



( 

( 

58 

1 MR. PESTARINO: All right. Fine. 

2 MR. ROBINSON: I have some witnesses outside. 

3 Could we bring them in and ask the Court to ask them to come 

4 baok? 

5 THE COURT: Yes. Would you do that, Mr·. Bailiff, 

6 please? 

7 You call step down. 

8 THE WITNESS: Mr. Pestarino, do you want this 

9 photograph back? 

10 MR. PESTARINO: The Clerk wants it, sir. 

11 THE COURT: I'd like the record to show that a 

12 number of people have entered the courtroom who I understand 

13 are witnesses under call in this case. We are going to take 

14 the noon recess and you are all directed to return at 1:30. 

15 Okay. 

16 Ladies and qentlemen of the jury, you will likewise 

17 retur.n at 1:30 and keep in mind the admonition I have qiven 

18 you before. 

19 at 1: 30. 

/' 
The defendant will. likewise be ordered to returl 

20 (Whereupon, Court adjourned until 1:30 o'clock p.m., 

21 this day.) 

22 ---000---

23 

24 

25 

26 
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AFTeRNOON SESSION 

Maroh 12, 1976. 1:30 o'clock p.m. 

3 (Pursuant to recess, Court convened, and the 

4 following proceeding's were had:) 

5 THE COURT: Please be seated. Let t,he record show 

6 that the jury 1s prese.nt, the defendant is present. with 

7 counsel. 

8 AUBREY RAYMOND !ARROTT, 

9 the witness on the stand at the time of the recess, resumed 

10 the stand and testified further as follows: 

11 CROSS-EXAMINATION (Resumed) 

12 BY MR. PESTARINO : 

13 ~ A few more questions, I think. In qoinq through, 

14 pursuant to a warrant, the Oasis Motel, did you find two othe 

15 notebooks besides the ones that are marked for identification 

16 here? ~ No, sir, I have no notation other than what 

17 I have here. If there had been notebooks of this type we 

18 would have taken them. I' 

19 ~ If I understand it; the next day somebody else went 

20 through the motel or somewhat later that da.y? 

21 A Not to my knowledge. I guess someone could have. 

22 ~ Okay. But you don't have any notebooks other than 

23 A. Other than the ones that. we have t.here" NO, I have 

24 the brown address book, the black loose-leaf notebook, and 

25 the four pieces of note paper. 

( 26 Q. okay. All riqht. Had you looked at the cartridges in 
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2 

3 

the clips there, and the ones that were removed from the 

body, had you looked and examined those? 

MR. ROBIN·SON: I am going to object, that question 

60 

4 is vague and ambiguous. I don't believe 'that there bas been 

5 any testimony that cartridges were removed from the body. 

6 THE COURT: Those are bullets. 

7 .MR. PESTARINO: Bullets. Exouse me, counsel, I 

8 didn't mean to upset you. 

9 MR. ROBINSON: I just want to qet the record 

10 straight. 

11 ~ (By Mr. Pestarino) Did you look a~ the bullets? 

12 A. 

13 0. 

14 A. 

15 g. 

16 A. 

17 

18 you. 

I looked at them briefly is all. 

Yeah. Are they .22 lonqs or can you say? 

They appear to be a .22 lonq rifle. 

You are familiar with .22 lonq rifle bullet? 

Yes, sir. 

MR. PESTARINO: Okay. That is all I have. Thank 

I 

19 MR. ROBINSON: A couple quick ones, Sergeant. 

20 REDIRECT EXAMINATION 

21 BY MR. ROBINSON: 

22 ~ You testified that when you had an occasion to be with 

23 Mr. Ismail in the early morning hours of November 7th, 1975, 

24 you qave Mr. Ismail directions? A Yes, sir. 

25 ~ Such as to stand up, sit down, follow you here, follow 

( 26 you there? A. Yes, sir. 
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And did Mr. Ismail understand those directions? 1 Q. 

2 A. Appeared to. He complied. 

3 ~ When you asked him to stand up he stood up? 

4 A. Yes, sir .. My contact with him was going from the 

5 third floor interview room down to the second floor fin9'er-

6 printing room and back up at. which time I directed him in and 

7 out of the elevator, down the hallway, and into the room, 

8 this type of thing. 

9 ~ And it appeared that he had no trouble understanding 

10 where to go and what to do? 

11 was a very uneventful trip. 

Didn't appear to me. It 

12 MR. ROBINSON: I have nothinq further. 

13 RECROSS-EXAMINATION 

14 BY MR. PESTARINO: 

15 0. You have had quite a bit of experience seeing people tha1~ 

16 have been drinkinq or arresting people that have been 

17 drinkinq and drivinq, haven't you? Yes, sir. 

18 0. 

19 A. 

20 0. 

21 A. 

22 0. 

How long have you been in the department, Sergeant? 

Be 15 years in July. 

So you have seen a considerable number? 

Yes, sir. 

And you have had drunks who understood and followed 

23 directions, haven't you? I am sure I have. 

24 0. Sure. It depends on, you understand this, that some-

25 times beinq able to understand and follow directions and do 

26 a number of thinqs depends sometimes on a person's tolerance, 
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1 doesn't it? A. That would be one factor, yes, sir. 

2 And the other factor sometimes would be when he had his' 

3 last. drink? Well, that would have a direct bearinq 

4 on how intoxicated he was. 

5 Q. Sure. Because, you know from your experience in 

6 handlinq people, and I suppose you have testified in court 

7 many times, haven't you? A. Yea, sir. 

8 0. You know that sometimes liquor leaves the body, the body 

9 dissipates the alcohol over a period of time, isn't that 

10 right? A. Yes, sir, there is a calculated time at which 

11 0. 

12 A. 

13 

14 

Hi 

16 

17 

18 

Sure. So time is a factor in this, isn't it? 

Yes, sir. 

MR. PESTARINO: Okay. That is all. 

MR. ROBINSON: I have nothing further. 

THE COURTz Thank you, Officer. 

THB WITNESS: Thank you, Your Honor. 

(Witness excused.) 

MR. ROBINSON: 
I' 

People call Mrs. Damron. 

19 CAROL JE.AN DAMroN, 

20 called as a witness on behalf of the People, being first duly 

21 sworn, was examined and testified as follows: 

22 THE CLERK: Take the witness stand, please. 

23 DIRECT EXAMINATION 

24 BY MR. ROBINSON: 

25 0- Could you state your full name, spellinq your last name 

26 for the record, please? Carol Jean Damron, 
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1 D-a-m-r-o-n. 

2 

3 

4 A. 

5 0. 

6 0. 

7 A. 

8 0. 

And Mrs. Damron, your ocoupation? Housewife. 

Okay. And could you tell us where you live? 

6205 Woosley_ 

Is that in San Jose? Yes. 

And how lonq have you lived there? 

About a year and three months. 

All right. Direoting your attention to November the 

96th, 1975, did you reside at 6205 Woosley Drive? 

10 A. Yes, sir. 

63 

11 0. And is the house directly next door to you, 6217 Woosley 

12 Drive? A. Yes. 

13 0. And did you know that to be the home of the Patriarch 

14 Mar'Shimun? Yes. 

1f) 0. llad you ever met the Patria.roh before? Yes. 

16 t\ Did you know his wife? Yes. 

17 t\ Now, directing your attention to the 6th of November, 
. I 

18 1975, at approximately 6:40 to 6145 P.M., could you tell us 

19 where you were? I was in the front room of my home 

20 0. Okay. And was there anybody else in the front room 

21 with you? My husband. 

22 0. All right. That would be Robert Damron? 

23 A. Yes. 

24 tl 

25 0. 

26 us. 

Do you have any children? 

Where were your children? 

Three. 

They were there with 
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1 0. What were you doing in the front room of your home 'about 

2 6:40 to 6:45 P.M.? I was just servinq my husband 

3 dinner. 

4 0. 

5 A. 

6 0. 

7 A. 

8 0. 

9 A. 

Your husband had just gotten home from work? 

Yes. 

At that time did you hear anything unusual? 

I heard noises out front. 

Okay. And what, sort of noises did you hear? 

Well, I thought it was the kids knocking over my qarbage 

5 10 oans. 

( 

( 

11 0. Were these loud noises? A. Yeah, like your tin 

12 trash cans when they bang together. 

13 0- And where were your trash cans? A. Directly out 

14 front of my house to the riqht between my driveway and the 

15 Shimuns' driveway. 

16 0 

17 A. 

18 0. 

19 0. 

20 A. 

And had you put them out there for a purpose? 

The garbage collection was that morning_ 

You just hadn't brought them in yet? 

So after hearinq these noises, what did you do? 

Yes. 

I told my husband I was qoinq to catch the kids that 

21 were fooling around this time, and I ran out of the front dOOl~. 

22 You mean kids had been fooling around with your garbaqe 

23 cans? Yes, previously. 

24 Q. On prior occasions. How soon after the noises did you 

25 run out the front door? The same time I was hearinq 

26 them. 
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1 {\ And can you estimate how lonq it took you from the time 

2 you heard the noise to the time you qot out of the front door~ 

3 A. 

4 0-

5 A. 

Five, six seconds. 

JIow did you go from your living room out the front door? 

To my riqht. 

6 0. Is it riqht. there? A. Straight ahead a few feet, 

7 then to my right. 

'8 0. Was your door open or shut? A Shut. 

9 0- I take it you opened the door? A Yes. 

10 0. Did you run down the path to the street? 

11 A My sidewalk, yes. 

12 0. Okay. And when you eame out into the area of your fron'~ 

13 sidewalk, could you tell us what you saw? 

14 A. . Just as I got to my driveway I saw a man' running from 

15 the Shimuns' sidewalk and across their driveway and in front 

16 of me going into Woosley. 

17 o You said this man was running? Runninq. 

18 0. Was he running fast or slow? A. Very fast. 

19 ~ Very fast? A Yes, sir. 

20 ~ Okay. Did this man as you exited your house, did he 

21 run from your riqht to your left? A Yes. 

22 o Okay~ And I take it if you stand with your back to 

23 your house, is the Shimun residence on your right? 

24 My right. 

25 ~ When you saw this man running very fast, what did you 

26 do? A I didn't have time to do anything, I looked at 
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1 him and then Mrs. Shimun was there instantly_ 

2 You saw Mrs. Shimun? A. Yes. 

3 0. Did you see where she came from? She came from 

4 her front door. 

5 Q. 

6 A. 

7 0. 

8 A. 

9 0. 

Would you describe her condit.ion? 

She was completely hysterical. 

And was Mrs. Shimun saying anyth!nq? 

She was just screaming, "Help me, help me." 

Now, after you saw Mrs. Shimun run from the residence, 

10 did you see the man again? Yes, sir. 

11 0. Okay_ Could you deso~ib8 what he did? 

12 A. He ran, well, he was in the middle of Woosley when Mrs. 
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( 13 Shimun came out, be then crossed over to the house directly 

( 

14 across the street from my house and ran across the front lawn 

15 and then tripped over a chain fence. 

16 0. Okay. Would that be the direction be was runninq, 

17 towards Los Pinos? A. Yes. 

18 0 

19 0. 

/' 
And you said this man tripped? Yes, sir. 

All right. And this is a chain fence on the corner of 

20 Los Pinos there? Just one chain, yea. 

21 0. Just one chain. All right. Now, what did this man 

22 do after he tripped? Immediately got up and started 

23 runninq down Los Pinos again. 

24 0. When you say immediately you mean the minute he went 

25 down he was back up? A. He was up awfully fast, yes. 

26 0. And as he started running down Los Pinos was that: in the 
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1 direction of Cottle? A. Yes. 

2 0- What did you do after seeing t.his man run, trip, <Jet up, 
3 and run again and hearing Mrs. Shimun? A. Well, all 
4 together I was st.anding in my front yard screaming for my 

5 husband all of the time. 

6 0- What were you screaming? A- I was just yellinq, 

7 "Bob, Bob. tt 

8 Q. Were you screaming, loud? A- Very loud. 

9 0- Okay. And dti you see your husband come out of the 

10 house? A Yes. 

11 0. All right. And did you say anything to your husband? 

12 A. Yes, I told him that the man was runninq down Los Pinos 

13 and that our next-door neiqhbor had been shot. 

14 0. 

15 A. 

How did you know your next-door neighbor had been shot? 

After Mrs. Shimun had yelled, "Help me, help me," and 

16 then I asked her what was the matter and she said, "He's been 

17 shot." 

18 0. I 
Mrs. Damron, this man you saw runninq from the Shimun 

19 residence, could you describe him for us, please? 

20 A. He was dark-complected and he had a gray suit on, and 

21 height was about five eleven. 

22 0. Okay. Now, did you also furnish a description to the 

23 police that night? A. Yes, I did. 

24 0. And did you further describe the suit as having either 

25 a check or tweed design? Somet.hing in it, yes, sir. 

26 0. Okay. Now, do you see this man in court today? 
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1 I couldn't swear to i~, no. 

2 okay. That is fair. How close'did this man come to 

3 you? A. Oh, 'he was within' nine, twelve feet of me. 

4 And when you came out of your house did this man ever 

5 look at you? I am not sure. When X was screaminq 

,6 I thought he turned back just before he fell. 

,7 0. 

8 0. 

Just before he fell? Yes. 

Okay. Now, are you familiar with the residence on the 

9 corner of Los Pinos with that chain fence? Yes. 

10 0. Okay. And have you seen that fence, that chain fence 

11 many times? A. Yes. 

12 0. 

13 A 

14 0-

15 1. 

16 0. 

17 0. 

18 A. 

19 0. 

20 A. 

21 0. 

Okay. You live in the area for about,·8 year and a half·~ 

Yeah. 

Have you had oocasion to see that chain fence at nig-ht? 

You can't see it at night. 

You can't see it at night? NO, sir. 

So that chain is just about invisible at night? 

Yes. 

What does it loo~ like when you view that area at night? 

It is a big patch of junipers. 

And the direction of travel this man took, Mrs. Damron, 

22 would that be the shortest distance between the Shimun 

23 residence and the corner of Los Pinos? 

24 A. Yes. 

25 0. So he knew enough to run direotly in that direction? 

26 MR. PESTARINO: I think that is argumentative. 
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1 THE COURT: Yes. The objection 1s sustained. 

2 (By Mr. Robinson) That 1s the shortest distance thou9h? 

3 ~ Yes, sir. 

Okay. Now, after you called your husband and told him 

5 what had happened, did your husband do somethinq? 

6 A. Yes, he yelled at or was talkinq with somebody, I don't 

7 know who, and qot in his truck and went after him, but I 

8 yelled after him before he qat in that the man had a gun. 

9 ~ Approximately how much time"elapsed, if you know, from 

10 the time your husband qot in the truok until the time he took 

11 off? Maybe three minutes, maybe four. 

12 0. You think that long? Three minutes probably. 

13 0. Okay. Okay_ Now, Mrs. Damron, were you approached 

14 by the poliee that niqht and asked to give a statement? 

15 A. Yes. 

16 l\ And did you indicate to the police basically what you 

17 have told us here today? A. Yes. 

18 0. About the man fall1nq and where he fell? 

19 A. Yes. 

20 0. Had you ever seen this man before? No, sir. 

21 0. Showinq you People's Exhibit lO-K, is this the chaln-lin~ 

22 fence we have talked about? A. Yes. 

23 0. Okay. And showing you People's Exhibit 10-1, are you 

24 familiar with that residence? Yes. 

25 Okay. And could you tell us whose residence that is? 

26 A. That is the Shimuns' residenoe. 
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( 1 And could. you indicate for us, perhaps, if you can with 

2 a crayon on 10-1, the direction that this individual ran as 

3 he came out that night? You want me to put it on 

4 here? 

5 ~ If you can. Just write it right on there. 

6 A All right. Across this way (drawing). 

7 Q. Okay. And I take it that this car wasn't here that 

8 night? No.· 

9 0. T.he police car? No. 

10 0. Now, I am going to. show you People's Exhibit 10-CC and 

11 asle you to look at the clothing that that individual is 

12 wearinq. Does that clothing look familiar·to you? 

( 13 A. It looks like it, yes. 

14 0. That looks like the clothing that what? 

15 A. That the man was wearing. 

16 0. And showing' you 10-DD, the same question. 

17 A. Yes. 

18 0. I 
'Tha t appears to be the gray sui t-- Yes. 

19 0. -- with the check or tweed design? Mm-hmm. 

20 0. And the man that was running that night, what color 

21 shirt did he have on? Black. 

22 0. Black shirt. Okay. When your husband came out and qot 

23 into the van did you tell him the direction this man· had run? 

24 A. Yes. 

25 MR. ROBINSON: Thank you. I have nothinq further. 
( 26 CROSS-EXAMINATION 
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1 BY MR. PESTARINO: 

2 Just a couple of questions, Mrs. Damron. How long have 
3 you been a neighbor of the Sh!muns? 

4 then it was about nine months.· 

About, well, 

5 Nine months. Had you visited back and forth with them 

6 at their home? A. with Mrs. Shimun, yes. 

7 0- Yeah, had you visited in the evenings after dark? 

8 A. Never. 

9 0. Never. Okay. Do you know' whether or not it was 

71 

10 their practice to keep the door locked, the front door locked~ 

11 A. 

12 

13 

14 

15 0. 

By hea.rsay, yes. 

MR. ROBINSON: Then I am going to object -

MR. PESTARINO: Okay. 

THE COURT: The objection is sustained. 

(By Mr. Pestarino) All right. Let me ask you another 

16 question. The first thing you heard that night was what you 

17 thought were qarbaqe cans? Yes. 

18 0. You didn't hear anything pre~edin9 that, did you? 

19 A. No. 

20 0. Did you by any chance that evening hear a car, what 

21 appeared to be a sports car leaving the scene? 

22 A. No. 

23 0. Or going down the street? No. 

24 MR. PESTARINO: That is all I have. Thank you. 

25 MR. ROBINSON: I have nothing further. 

26 THE COURT: Thank you, Mrs. Damron. You are excuse.~. 
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(Witness excused.) 

MR. ROBINSON: People call Mr. Damron. 

3 ROBERT DAMRON, 
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4 called as a witness on behalf of the People, being first duly 

5 sworn, was examined and testified as follows: 

6 DIRECT EXAMINATION 

7 BY MR. ROBINSON: 

8 0. Could you state your full name, spelling your last name 

9 for the record? Robert "Damront D-a-m-r-o-n. 

10 0. Your occupation? Trenchinq oontractor. 

11 0. And Mr. Damron, did you live at 6205 Woosley Drive in 

12 San Jose on November 6th, 1975? Yes, I did. 

13 0. And directing your attention to approximately 6:40 to 

14 6:45 P.M. in the evening, could you tell, us where you were at 

15 that time? I was home eatinq dinner. 

16 0. Had you just arrived home from'work? A. Yes, I just 

17 qot home. 

18 0. I And could you tell us what room of the house you were in 

19 A. I was sitting in the livinq room. 

20 o· Was your wife with you? Yes. 

21 0. At approximately 6:40 to 6:45 P.M. on the above-describe 

22 date did you hear anything unusual? We heard what 

23 we thought WAS someone knocking over our garbage cans. 

24 0. Was that the only noise that you heard? A. Yes. 

25 0. And upon hearing that-noise did your wife do anything? 

26 A. Yes, she ran out of the door. She thouqht it was the 
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that usually knock over the qarbaqG cans. 

Did you continue eatinq? A. Yes, I just stayed 

And as your wife ran out the door did you hear her 

anything when she qot outside? A. Not when she 

after she was outside I heard her yell and scream. 

What did you hear her yell and scream? 

She yelled, "Bob," you know, like that. 

73 

there 

ran 

And when your wife yelled your name what did you do? 

I kind of qot up and just waloked to the door, and then I 

heard her screaming some more, and I heard this other lady, 

so then I went on outside. 

A. 

When you went on outside did you see anythinq? 

No. 

Did you see your wife outside? Yes .. 

Did you see -- do you know Mrs. Shimun? 

Yes, °I know her. 

• 

17 Did you see her outside? Yes, I saw Mrs. ShimUl~. 
I ' 

And when you qot outside what happened next? 18 

19 A. My wife said that he went runninq down the street and 

20 0. Okay. A. that is when I ran into my other 

21 

22 

neighbor, and I said, told him, MLet's get my truck, maybe 

we can find out who it was," you know. 

23 tl This other neighbor, do you know his name? 

24 A. Not then. We were fairly new in the neighborhood. I 

25 just knew him by "Nick." 

26 You know him to be Mr. Nick Stukan now? A. Yes. 
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1 Where was your -- was it a truck there that you had or 

2 a van? A It is a small van. 

3 Where was that parked? A. It was parked on Los 

4 Pinos facing Cottle. 

5 0. Okay. So your truck wasn't parked in front of your 

6 house? No, it is alongside of the house. 

7 0. You live on the corner house? Yes, I live on 

8 the eorner. 

9 0. And the Shimuns live right 'next to you? Riqht 

10 next. 

11 0. Did you go to your van? Yes. 

12 0. Okay. And prior to your going to your van had pur wife 

13 pointed out to you the route this individual took? 

14 A. Yes, she said, "Down the street." 

15 0. Did you have any knowledge as to whether or not this 

16 man was armed? A. NO, except I think my wife or Mrs. 

,17 Shimun said something about a shooting, been shot. 
t 

18 ,Mrs. Shimun was yellinq, "My husband has been shot." 

I think 

19 0. Okay. And when you 90t into your van what did you do? 

20 A Nick qot in with me, we started up, and we started down 

21 the street. 

22 0. What street was that? A. Los Pinos. 

23 0. And as you started down Los Pinos did you see anybody 

24 in the area? Well, the only person we saw was 

25 another fellow right down the street, we stopped and asked 

26 him if he had saw anybody run down the street, and he said 
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1 you want me to 90 ahead? 

2 Q. Sure. A. 

3 down the street." 

Be.aid, ·Yes, we saw a fellow runninq 

I said, "Come on, qet in." 

4 0- And is this Mr. Morgan, David Morqan? A Yes. 

5 0- Had you ever seen Mr. Morqan before? A. No. 

6 0. Okay. And so now t.here were three of you in the van? 

7 A Yes. 

10 0. 

11 A. 

12 0. 

13 A. 

14 0. 

You were driving? A. Yes. 

Mr. Stukan was in the middle? A. Yes. 

And Mr. Morqan was in the passenger side? 

Mm-hmm. 

Okay. And where did you drive? Down Los Pinos? 

Yes, we went down Los Pinos to Cottle. 

When you arrived at the intersection of Los Pinos and 

In Cottle what did you do? A. We looked to see someone, 

16 we didn I t see no one except across the street. there was two 

7S 

'17 fellows getting out. of a car. We drove over t.o them, asked 
I . 

18 them if they saw anybody running down the street. One of 

19 them said, "Yes, we saw a person riqht down there,· so we 

20 backed up and went on down Cottle. 

21 0. And as you drove down Cottle, did you see anybody? 

22 A. Yes. About half a block down from Los Pinos on Cottle 

23 we saw this fellow walking down the street. 

24 0. Okay. And when you say -this fellow," do you recognize 

25 in court today the person you saw walkinqdown the street? 

26 A. Yes. That is him there (indicating). 


