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Q What did you &o in &his case? A And write it
dbwh. Well, it WOfked fine so'léng as I could understand
wvhat he said. Of course, I did have an-ihterpreter to help
me afterwards. On the one where I asked him about the night.
flyer I couldn’'t understand what he was telling me, so we
didn't essentially clarify that until the inquiry.

@  Let's go back to my term base rates, your term norm,
okay? Is there any studies in the field, any opinions that
you have read or anything that relates the base rates or the
norms, the Rorschach test to somabody ] ability to premeditate
and deliberate and commit murder? & In this case I
think there probably are but I'm not familiar with these
studies,

0 You're not familiar with them? A I think there
is such an extensive literature on Rorschach tests I am sure
that somebody has made a study of people who have killed
other people.’ |

MR. ROBINSON: Then i'mfgoing to make a motion to’

b ]

strike that as something that the doctor doesn't know anything

about.

i

MR. PESTARINO: Wait a ﬁinute, ig Xour Honor please -

MR. ROBINSON: "I'm sure that there exists."

THE COURT: Strike what?

MR. ROBINSON: To strike his statement, "I'm sure
that there are studies but I don't know about them,"

THE COURT: That is his answer.
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' éd&ﬁitﬁéd'crimes, including murder. I didn't have time to

MR. ROBINSON: How can he say ha is sure there are
studies when he doesn't know about them? A

THE COURT: Do you want to clarify that, Doctor?

THE WITNESS: The literature on the Rorschach
probably runs to 10,000 pieces, you know. I would guess
that is maybe even a conservative estimate. Or maybe it is
an-ovarestimateQ My sense 1s that inasmuch as there are so
many psychoiagists in so many different areas, in corrections,
hospiﬁals, other places,; somebody probably has done some

looking at the Roraschach responses of people who have

run ocut to the literature and_tryvtc clarify all of this. IX
used mytgéneral procedure in evaluating people.

0 My question_was, Ddctor, have there been’anyAstudies
and deliberate and commit murder, not on somebody that isv.
caught aftei the féat'as‘to whether or not he 4id it.

A If you are asking me before the case, then I think the
answer is, of course no. |

@  Okay. So by looking at the Rorschach test yoﬁ can't
give us an 6pinion as to‘ﬁhatﬁwas'gaing'on in somabody‘s‘miﬁd
whether or not he could premeditate and deliberate to commit
murder six months before you gave the test, could you?

A I didn't say that. You asked me if anybody had done a
study on the Rorschach prior‘to;the commission of a crime o

and, you know, was thefe a study which showed that certain
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qualities in the Rorschach led to a premeditated killing.
Now, that ia trua, I don't think anyhody has done that.
0 My question is this, okay, we are daaling with -~ you
appreciate this, don't you -- that we are dealing with whethe
or not Mr. Ismail on November the 6th, 1975, had the ability,
okay, to premeditate and deliberate and\commit murder.  You
understand ﬁhat is what the issue is, don't you?

A I kind of had the feeling that the assumption was that
Mr. Ismail had probably killed this person and the quﬂstion
was: Was it really premeditated or did it happen out of a
spurt of emotion? And that is what I have been responding
to, with the assumption that the death was probably caused by
Mr. Ismail. - _

0 But, wait a minute, so if you thought that was the issue
ydﬁ would want to look into sone research to see if there
were any studies done oh how somebody responded to the
Rorschach, okay? And whether or not those studies went

back to seek the person's mental frame, his ability to
premeditate and meditate at the time of ﬁha commission of

the crime? A This is an impossibility. Nobody
tests people before they commit crimes to see whether they
are going to commit them or not, and I don't know of any
great longitudinal studies which have been done to track on
children since infancy which would be required. We have
done somallongitudinal studies ﬁut not to that extent I don't

helieve.

LA ]

e
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10 (By Mr. Robinson) Did you realige that this evaluation

| Q Yes, sir. A Yas, I have been in a library.

143 And there are na, alsa no studiaa which have been done
on the Rorschach which ahow that samabody six months before
they were given the Rorschach had the ability to premeditate
and deliberate to commit murder, are there? |

A I would be perfectly willing if the judge so desired

to search the literature and see what we can discover in that

area.

Q You were paid six hundred and how many dollars to testi-
fy in this case? A I was pald a certain sum to do an
evaluation.

0 You realized this evaluation would lead to courtroom
testimony?

MR. PESTARINO: What? I didn't hear the questionm.

would lead to courtroom testimony? A I felt it was a
possibility. There was no certainty it would at all.

Q And you are searching for the truth?

A That is true.

Q Okay. So if there was some evidence that you could —
you gave the man a Rorschach test? A Yes.f

0  Gave it to him for a reason? A Yes.

Q Okay. And if there was some literature in the field,

I take it you are familiar with libraries and how to obtain

literature? A Are you asking me that as a question?

Q Okay. And you aré familiar with how to use the index
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in the library? A Absolutely.
0 And yet you didn't do it in this case?
A Well, I believe that you understood me to say that I was

called to do this testing, did it on a week-end after a very

short notice and provided a report, my best opindon, you know|

with that information, and still think that it is a pretty
good opinion, and I am simply saying to you that we can go
and study the literature further, you know, if that is
desired by the Court.

G Okay. A ':'At.this dateiitﬁia”anly just a few days
since I evaluaﬁed this m&n and this kind of study could take
some piece of time. I could maybe spend tw6 or three weeks
really exhau#tively surveying the literature, which I would
be very happy to do. | |

1 What I would like to ask you, also, is, do you do follow-
up work on your cases, on the opinions you have rendered to
see if, in fact, you are accurate when you rendered the
opinion? A. Sure. Whenever possible.

) Okay. And that is a desirable practice, right?

A. Surely. |

Q | Okay. And what are yoﬁr nofmal -= your normal cases
obviously aren't criminal cases because you have only had

a dozen, you said, in 10 years. What are your normal kind
of cases? a Would you like to be more specific?

Q Well, yeah, what sort of péople come in to see you?

People with emotional problems that aren't involved with
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crimes, or involved with crimes, or non~-criminal? Do you

|treat them on a continuing basis? What sort of treatment

do you normally give? |

MR. PESTARINO: That sounds like it is compound.,

THE WiTNESS: I'm happy to answer you, if you so wish
A large chunk of my practice has been to do evaluation, and
it has been increasing because it seems my results are very
much4appreciated, and they help people solve problems.
Surgeons, oh, like naurcautgeons refer to me head injury cases
pain syndrome cases. I do a fair amount of action with the
local medical community doing this kind of evaluation. or

I may work for other psychiatrists who are attempting to
testify in a 1éga1 matter, and they will ask me to do some
kind of evaluation. And that is how I came to do this one

because one of the psychiatrists, the man that referred to

%e is somebody I worked for before.

Q“' So in the cther»typé cases you do follow-up to see if
your opinions and conclusions are accurate? A I follow
them as long as I can. vSome cases I have worked up, like the
man that went.to McNaill Isl&nd, we followed him for five
vears. Other céses I have worked on in terms of brain
injury I have followed for four or five years. And it would
appear‘that my evaluations have been very helpful and pretty
Fccurate in terms of growth and change and all those kind of
things. |

Q. (By Mr. Robinson) 2and it is important to do these

975
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follow-ups to see if you are right or wrong? |

A It certainly is. A private practitioner has‘not as
much room to do that as a university perxson.

Q Is it sort of hard to be forced to interview somebody
in a 3~-day span and make a definite conclusion?

A The only difficulty is in finding the time. I mean,
you know, that you need a certain amount of time to really
get enouqh information to make an evaluation. It takes
contact time. If I had done Mr. Ismail over the épaae of
two or three weeks I would have searched the literature
éoma more and might give a more mtﬁdied opinion. But it
would probably be the same one that I arrived at.

0 And if you had access to other information such as police
reports and things like that, that would —- | |

A If it hadn't been on a Satufday or Sunday I woulﬂ-have‘
requested a police report. Inasmuch as I accepted the fact
that the man had probably been instrumental in the death of
the other person I saw no particular person in that.

13 Instead of going to the police reports you wen£ to the
newspaper? A ‘T didn't feel privileged to go ask the
ﬁeoplé on duty there to let me see the records of somébody-~
even though I was seeing him. And I checked the newspaper
simply to find out what the reports were at that time to the
press, and I checked two newspapers, that's all.

Q What I would like to do, I'm almost done, I think vou

will be glad to hear that, is go through your report a little

976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

bit. A Surely. |

0 Qou,ihdicat@ in your report Mr. Ismail's father died of‘
a heart attack in January, 1974, some month after learning
that Patriarch had at age 62 married a 38-year-old Assyrian

woman in violation of the -- that is obviougly a typographi-

cal error -~ vows of celibacy? A Yes.
e You got that information from Mr. Ismail?

A He told me the age at which the man had married. It
wés, also, cited in the Chronicle.

o And did you make that conclusion? Did you make 2
conclusion that the reason his father died of the heart
attack is because the Patriarch had married?

A Mr. Ismail told me that he felt that the Patriarch's
action had something to do with his father's death; And he
explained to me that he felt this.way because his father had
been in Irag and was in pretty good condition, and then gone
to Lebanon, and it was there that Mr. Ismail visited him
shortly after this announcement, and his father looked to be
in pretty hOrriblé condition.

0 S0 woulé thaé‘pféﬁide'sdﬁebody, if he felt that‘an
individual Qas responsible for his father's death, would that
provide somebody with a motive to kill? |

A It certainly would produce a lot of anger. Whether it
would produce a motive to kill I am not sure.

0. And Mr. Ismail felt that tﬁe Patriarch's getting

married was responsible for his father's death?

977 .



S

40

10

11

12

13

14

.15

16

17

18

19

20

21

22

23

24

25

26

978

|his job at Ford Motor. Company. .=

A I think he felt that there was some relationship, yes.
Q} okay. Now, Mr. Ismail, also, told you that after the
?atriarch got married he couldn't work any more?

A He said that for a period of time he really was not able
to work, about two years.

a About two years? | A Yes.

o Okay. And that the reason he couldn't work any more

is because the Patriarch got married? A Well, what he
said to me was that his thoughts were constantly on this issue
Q On the issue of the Patriarch getting married?

A ’Yes, and the effect on the church.

o And this so affected him that he couldn't work any more?
A He said he had an accident because he was so distracted,

and he cut his arm rather severely, and at that point he left

Q Never went back? A He worked only a few months
after that. | |

Q Did Mr. Ismail attribute this, his cutting his arm,
having an accident and leaving his job with Ford Motor

Company to the fact that, the fact that the Patriarch had

married? A He did, indeéd. He felt that it was
related.
Q And as a matter of fact Mr. Ismail made a statement to

you that he saw the Patriarch's actions as contributing to
his father's death? A Yeah, that is what he said.
Q. Okay. Now, Mr. Ismail ~- gtrike that.
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r

&WIMI‘ ‘ . Mr. Ismail told you that he flew to San Francisco
to 1ook for a small business? A Yea.
Q Okay. Did you ever think that maybe he flew to San
Francisco to take revenge on the Patriarch because he had
lost his job, he thought he hadalost his job as a result of
the Patriarch, he thought his father diéd as a result 6f‘tha
Patriarch? Did you ever consider that? |
A I didn't ask him if hm had flown to San Francisco to
’ kill the Patriarch.
S & m askimg you, aid you ccnsider it? Does it seem
u 1ogica1 and reasonable in light of what you know?

2 /A Well, his father had said to him, "Leave the Patriarch
( ¥ |to God.” Leave him alone.” And my understanding of Mr.
Ismail is that he really heard his father, and g0 I did not

15 |really think that he had consciously flown to San Francisco -

6 | to take revenge on his father, no.
7 | He told you that he visited with Assyrian friends in
18 | san Francisco? A, Yeah, the Patriarch's family.
19 lg ' All right. And did you ask him what members of the
..20 Patriarch's family? . A He told me. I didn't write it
21 | down. | |
. |10 Did you ask him if it was Eshaya Shimun, the Patriarch's
2 | cousin? A No, I did not.
2 la Did you ask him how this member of the Patriarch's
% | family felt about the Patriarch? =~ A No, I did not.

( - % Would it be relevant, Doctor? Wouldn't you like to
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know? Suppose this member of the Patriarch's family hated
the Patriarch, would that be ihiétéééiﬁg? Would you like to
know that? A It is certainly possible. He told me
he planned to visit the Patriarch's father and mother. I
didn't think they would hate the Patriarch, and so I didn't

| think to ask him whether the family members hated the

Patriarch. _

Q@  He told you he planned to visit the Patriarch's fathér '
and mother? A That is what he told me. They had
visited him in Canada.

¢ Isn't it true that, I think you just made a mistake here
isn't it true that he told you he had visited the Patriarch's
father-in~law and mother-in-law in Canada, not his father and
mother? A Well, this may be a communicatidn barrier.
I understood him to say father and mother.

Q Okay. And if you found out now that the member of the

| Patriarch's family that he visited wag a person who didn't

like the‘Patriarch; okay, coupled with the fact that, you
know, that Mx. Ismail didn't like the Patriarch,' blamed the

Patriarch for his father's daath} for him losing his job and

evbrything, those three factors ndﬁ, would that maybe cause
you to change your opinion? A It is not my under-

standing that Mr. Ismail hated the Patriarch. He identified

him as a spiritual leader, and all he told me in the jail

over and over was the shame he felt that the Patriarch was

dead.

4
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Q Let me ask you thia, is it a common feeling to feel shame

‘when you are on trial for murder? “‘fA I think it is a

common feeling to feel shame if you really feel guilt and
horrible because you have been part of something that you
wish you hadn't been part of;

Q What about because you have been caught and you are on
trial for murder, woﬁldn't you be ashamed about that, being
in jail? A If I were planning to be reveﬁgeful I don't
think I would show such great remorse. I think it would be

consistent to expect from any human being if they really,

réélly had revenge in their heart, this is what you would see

Q Doctor, you have testified that you never examined any
people who have been on trial for murder?

A That's correct.

Q;Q;,You hévé;ﬁéve:UQQEaéanyfgédks‘ahoutvthoae,sort of tﬁings
murder? A I said I have looked at the books.

Q Looked at some books. Isn't it a fact that most of the
time when you catch murderers and you brihg them down to the
jail‘théy break‘down and how sorry they are, how sorry they
are they did it, don't you know about that? » |

A A I don't accept that as a fact. I have been in and out
of the jail a bit. While I may not have studied mufderers

I have certainly talked to them in the jail to some degree.

I don't have the feeling that you are describing that the
killer just comes in and falls épart. That is not my

picture of the people in the jail.
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(5‘144 1 Q These mnrdarers that you talked to in the jail, when did
B this occur? A I have been in and out of the jail for
3 | the past two or three, four years, and there are certain
4 | restricted sections of the jail which I have been exposed to.
> | I was once involved in trying;ta help change the mood of the
6 | jail, make it less probable there would be riots.
71 Q These murderers that you taike&,to, where and how long
8 | did you talk to them in the jail? A Well, it certainly
9 |was a brief period, and I am not trying to qualify myself as
10 | a big expert on people who kill people, I have talked to
11 p&ople who killed people. | o
12 | Q Say, "Hi, how are you? How's the conditions in here?"
( 13 | You didn't talk tQ them about their cases, did you?
‘k9/ 14 | A They certainly -~ I can't remember entering ény extended

15 | discussion with, any of them, you know, about their cases.

16 1 Q All right. Now, Mr. Ismail told you that he planned to
17 | go ‘to Modesto to see other members of the Patriarch's family?
18 | A That is what I understood him to say.

19 [Q Okay. | Did he ever tall you that he was going to go to
20 | Denver to visit mambers of his family when he left San Jose?
21 | A I don't recall him saying,that.

22 |Q Did he tell you he was going to Chicago? /A No.

23 10 Did you ask him how he was going to get home from San

24 |Jose? A Yes, '

25 o How aid he tell you he was going to get home?

( 26 | A Going to go home b& trainf
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| & Okay. And you believed hlm? 2, Considering the

By train? A That is what he said,
- Have you ever taken a train from San Jose to Canada?

Not for a long time. Took one, you know.

I -

Did you question about that, sort of 3ay, "Well, geez,
you flew down here, why are you going home by train"?

A Yes, I did ask him that, and he said he wanted to stop
and visit people along the way and he was going to take the
train.

Q Okay. A - I mean as we know, in Canada, in Europe, the
train is a much more popular way of transportation than the
U.8. At least I believe that is true.:

Q@  Now, he told you that he felt he must go see the
Patriarch in San Jose and tell him that he could not rébpoﬁd

to his requests for support? A That is what he told me.

depth of feeling that he expressed about his church, ves, I
do balieve he wanted to do th;t;or he felt that he had to. .
1} Now, at the pizza parlor he had some beer And when he
tried to eat the pizza felt ill, he then decided to get his
visit over witﬁ and went to th@ Patriarch'a home and then you
have parenthesis by taxi close ‘parenthesis"?

A Yes, I belieV& that is what he told ne.

Q Okay. What do you mean "decided to get his visit over"s
Was it a pain for him to do this? Was it hard on him to do
this? - a He said it was a very difficult kind of

feeling to have to confront the man and tell him he did not
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wish to support hisiwishﬁto'retﬁrn‘as Patriarch of the church.
Q Dié you ask him why he f@lt he had to confront the man
personally, éye to eye? | A"‘ It sounded like it was, in
a sense it was somewhat a requirement of honor to tell him
face to face.
Q I asked you not what did if sound like. I asked you
did you ask him that question. - A I didn’t ask him why
he couldn't do that by telephone.
Q Okay. HNow, you told us, éiso, in your psychological
report where it says review of results, "He supplamented his
English in testing by speaking Arabic.through an
interpreter brought for this purpose, In doing so

he had a certain presence, an empathy, a spon --"

|1 X can't read that.

A Responsivity.

Q "Responsivity that carried one to Biblical times, i.e.,
when religion was the main pursuit of a wakeful
mind."

Coﬁld'you elaborate on that for us?

A - Maybe I wax a ii#tle too poetic in my reports. What

I'm trying to say, he came alive when he had somebody to talk

to that, that he was kind of, like to me, means he couldn't

get through to me, when the man came to speak Arabic, and he
had seemed to grow, he had more‘pride, more sense of being
theré, wasn't so0 pushed down.

Q You Say, "One feels there may'be some sacrificial
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| qualities in the incident in which he is involved."
Wbuld you explain that for us, please?

A Let 8 see, are you on Page 8?
Q Yes, sir. A What I feel is that David somehow
feels manipulated, as if somehow time and events and his own
feelings have kind of pushed himklike he were hypnotized into
a scene where he did somethihg and was thus kind of like a
sacrificial goat on which you would load your sins and cast
it out of the community. It is kind of the sense I feel
abcﬁt him, as if he were moved and there were no way to stop
it. It juét kind of rolled through, somehow the events |
produced the action and he had no control over them.
1} Would it, also, be consistent with your sacrificial .
quality of the incident in which hé is involved tb somebody
saying, "Hey, other people pushad'me,into this thing. Other
people provided me with the means to kill this person. Other
people had more to gain than I did but here I am in jail and
the other people are out free." Would that be consistent? |
A It wasn't in my mind. It could be consistent.

Q Now, you told Mr., Pestarino that Mr. Ismail should have

an interpreter in court? A I felt it would be very
helpful.

0 And Mr. Pestarino hired you for your professional
opinion? A He seemed to. ‘

0 And he disregarded that? A That is Mr.

Pestarino's choice. It is not mine.
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o

conclusions, then I'm not going to ask you any more questions,

Okay. Now, I got a couple more thinges on your

You say, No. 2, “"Testing shows an organic impairment, a

brain disfunction that would make him more likely
to lose emotional control than a normal person.
This would probably make him more vulnerable to |
intoxicants as well."

Probably would, probably wouldn't? You're just

saying probably. It's a possibility?

A

Psychologists and psychotherapists don't really deal

too much in certainty, as we well know.

a

will accept.

A

I'11 stipulate to that. , _
MR. ROBINSON: Counsel, will you stipulate?
MR. PESTARINO: Sure. Anything the doctor says
- MR. ROBINSON: Figures. Okay.
(By Mr. Robinson) “Third, the subject shows warmth,

‘empathy, and sensitivity in testing and personal .

interaction that appears inconsistent with pre-

maditated murder. - His emotional intensity is such,

however, that when out of control, could lead to

viclence or death. He is essentially in an

unconscious state in the sense of without awareness

or control.”

. Is that once again a péssibility?

This is indeed a éossibility, maybe a high probability.
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is that he tries to hold his feelings haék very tight, and {f

A high probability? A My perception of the man

you break that control it is like breaking a dam. It just

§oes out.

2

much.

Now, "The emotional loading in the disarediﬁing of a

sacred kingship, the Patriarchy, and the subsequent
death of his father coupled with reportedly extended
and excessive drinkiﬁg coﬁld have left this man in
an essentlally fugue-like somnambulistic state for
extended period." |

Could have? Possibility?

Mm~hmm, 4ndeed.

*The impression given by the test and interviews is that

the subject could have entered such a fugﬁe state
during his encounter with the Patriarch and, if 36,
would not have been fully conscious of his actionsg
and other consequences.”

Could have?

Correct.

If you believe his story? ,  _& And my evaluation.

MR. ROBINSON: Thank you. Nothing further.

MR. PESTARINO: I have no questions. Thank you very

THE COURT: ‘Thank you, Doctor.
' (Witness excused.)

THE COURT: Could we have that one exhibit that is

287
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r

marked? ,
. THE CLERR: No. 34.

MR. ROBINSON: That is mine, Your Honor.

THE COURT: I Just wahtad to make sure.

THE CLERK: If you don't want the Wexler Intelli~-

gence Test?
. MR. ROBINSON: No.
‘THE COURT: Counsel, do you want to approach the
bench? Do we w&nt to mark the exhibit on the wall?
MR, PESTARINO: Defendant's.
THE CObRT:‘}I, &'and k, Defehdant's next in order.
(Whereupon, the abovaémnntionediitems? were marked
as Defendant's Exhibits ‘I, 3 and X for identifiéation.)
_THE‘COURTé All riéht. - Ladles and gentlemen, we

will take a short recess.- YodWhave‘been sitting about an- | -

hour and a half now. And you will keep in mind the previous
admonition.  And we w111’résuméfa£%10 after 3{bﬂf‘of m£yb6.
a little later if we get hung up‘in chambers. And the
defendant will be ordered back, also. - |
~ MR. PESTARINO: If Youf Honor please, excuse me .

jﬁst a minute. 1s theré a'possibility maybe we can go a
little later tonight? I have a witness that maybe we can
£inish, |

THE COURT: We will saé what happens.,

(Short recess taken.)

THE COURT: Let the record show that the jury has
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returned to the courtroom, defendant and counsel are present.

You may call your next witneaa.

MR. PESTARINO: I would like to call out of ordar

a witness that I think would be short,

Would you call Reverend Ninos Michael.

NINOS MICHAEL,

called as a witness on behalf of the Pefendant, being first
duly sworn, was examined and testified as follows:

THE CLERK: Take the witness stand, please.

DIRECT EXAMINATION
BY MR, PESTARINO: '

Q Reverend, would you state your name and give your addres%,

pPlease? A Archdeacon Ninos Michael, 1623 4S5th Avenue,

San Prancisco.
0 Would you spell your last name?
A M—i-c-h~a»e-1.

Q And will you pull that mike towards you a little bit?

Reverend Michaal, did you know the
his lifetime? A Yeah.
o Were you at one time his secretary?

A Yes, I was,

o Did you go on a trip with him some time in the early

part of August, 1973? A Yes, I did.

0 Was that at his request? A Yeah, he asked me. He

didn t tell me what was all the trip about.
to go with him.,

Patfiarch during

And I accepted
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Q All right. Where &id you go? A We went to

Seattle, Washington.

0 And did you drive to the airport in Seattle? Did you

drive to the airport? A He drove me to the airport.
@  He did all of the driving? L Yeah. |
0 . And who did you pick up at the airport?
L' Ve picked Emama, his wife.
0 Was that the,first'time that you learned that the
Patriarch was going:to,gét_martiédﬁ,_“, A Well, it was on
Monday, the third day of the trip. And he called me to his
room, and he told me that he was getting married. And so he
say that -- | , ‘ ; S |

MR. ROBINSON: I'm going to object. I think we
should proceed by questioh and answer rather than‘narrative.
0 .  (By Mr. Pestarino) - Let me ask you this then, you got a +-
you went to the airport, he drove; is that right?
A Right. A
o And you toock back with you Emama? A Right.
o And where did you stay after Emama? A We stayed in
a motel in Seattle. _ , | |
1] All right. And in Seattle did you have occasion to usze
the telephone? A Yeah, once I called ﬁy wife.
0 Why did you want to call your wife? A Well,
because she was aione and it was the first time I was leaving
my wife, so I just wanted to_tail her that, to see if every-
thing is all right. And that I might be late, two more days
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Honor.
o (By Mr. Pestarino) The Patriarch was not there when you
got on the telephone? :i_&f  i§b..;‘ |

10 Did he later come in? - A Yeah.

1 (By Mr. Pestarino) He came into the room, he didn't
knock? A No.
0 He just ~= how di& he come in? A Just opened the

r

something like that. | |
0 Did the Patriarch say anyéhing to you? What did the
?atriarch do? ,
MR. ROBINSON: What did he do or what did he say?
@  (By Mr. Pestarino) Well, first;df all, was the Patriarch
there when you called your wife? A No, he wasn't. But
MR, ROBINSON: Well,Athe'quastion has been asked and
answered.
THE COURT: All right. ' Counsel, let's take it step
by step. _
| MR. ROBINSON: Thank you.

MR. PESTARINO: I'm taking it step by step, Your

¢  2nd what manner did he come in? Did he knock on the
door, shove the door open? A  No, he just open the door
ahd he was very mad at me. He knew that I called my wife.

j MR. ROBINSON: I'm going to object and move to
strike that as &allinq‘for speculation on the part of the
witness, as to what was in somebody's mind.

MR. PESTARINO: All right. Strike it.

!
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door and he began yelling at me.
Q. He began yelling at you? L& Yeah.
Q@  How close 4id he get to you? A vcry close, jnst
like this distance (indicating) .

'THE COURT: About three, for the record about three
feet.
) (By Mr. Pestarino) What did he do? A Well, he
s#y that you told her. He asked me, did you tell your wife,
that he was getting married. And I say to him no, I didn't
tell her. And he insulted me with two words.
0 With two words? A Two words. Yeah, I stiii
remember them.,
0 Were they bad words? A Oh, yeah, very bad. I
couldn't imagine that the Patriarch would insult his priest
with such words, | - o ,
¢  What was hia.demeaﬁor; his attitude while he was yelling
at you?’ Was he ~~ did he appear calm, mad?
A Yeah, aﬁen he was shaking.his hand, his finger like this
in my face (indicating). And he mentioned that if T had

- told my wife, than he knew what he was going to do with me.

That is the ‘exact words he mentioned, the phrase.

Q Was he yelling all of this time? A Yeah, he was
yelling.

Q And what did you do? What did you say to him?

A Well, I told him, I told him I didn't, I didn't tell my

wife, you know, believe me, and 8till he was Yelling at me,

RS e ST

s s g
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chairman of the committee when Mar Aprim Hormis would be

And then I swear, and I éay to him by God, I swear by God I
didn't tell her. And then he calmed down. -

1 All right. Now, did he have occasion to yeilvor scream
at you another time? A Yeah. I remember once more.

Q When was that? A That was before his marriage.

Q Before his marriage? ) A Yeah.

1) And what were the circumstances at that time?  Where
was it? A Well, it was at his family's house, he called
me one day énd I went there, and then he took me to the room,
and he had learned that I had told, I had told the chairman
of the committee of the church in Chicago that our bishop,‘
Mar Aprim Hormis, would be staying in Chicago. | And he
mentioned to me that whatever we say and the Patriarch should

be sacred, it should be confidential, and you have told the

coming to this country he would be staying in Chicago, and
he was again mad at me.

Q Was he yelling or -~ A, Oh, yeah.

Q You say, "Oh, yeah." What do you mean?

A,  He was yei;ing, I mean very angry.

Q  Okay. Néﬁ, was there another time when Emama was
cooking in the motel that he yelled at you?

A Yeah, that was when he, I mentioned that when he calmed
down then we went to have dinner in the other room, and
Emama asked me if I»give the phéne number of that motel to
my wife, and I said, "Yes, I did." And when he heard it,
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that b S have given the phona number, he was again mad at ma.n
dv You say, *mad at you. , Howwdid he look? What did’ he
do? What did he say? y >A Wall. then later I menticned
to him, well, I tolad him,,“Your Holiness, I'll go to the
phone and I'll call my wife again and I will tell her that
we are moving from this motel to another motel and disregard
the phone number.” And he came with me and he stood above
me, and while I was calling m& wife‘he was just listening to
what I say. And aﬁ that time he knew that I was talking with
my wife, And I ﬁentioned that we are leaving the motel so
just ignore that phone number.

0 By the way, d4id you learn that'tha Patriarch was

getting married? A No, I learned on Monday.

Q You learned —- A - Just three days before his
marriage. L b e

Q@  Dpid you marry him?. A B Yés, I aia.

0  How did you feel about this? . A  Well, I felt

terrible the day I married him.  ~Anﬁ I refused all of the:
way. But what -- of course, at that time I wasn't familiar
with the canons of the‘chuxch;ﬁ_ﬂAnd I was very faithful to
him, And I used to think what;ver‘ha says it iz true. And
whaﬁ he nentioned about that, the canon of the church, he
say that in the 6th century the Patriarch, the Patriarch by
the name of Mar Abba ordered or commanded the prelates not:
to marry. “And I am a Patriarch like him and I can just
abolish that law,” or ia, you know.
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Q@ - And so did he order you to marry him? A Yeah.

| Well, he told me that I am an archdeacon and I have to obey

what he has to tell me. ST
Q@  And you aia it? A Yes, but still I was to the
last minute protesting, you know, and telling him that I
didn't do it willingly. | |

MR. PESTARINO: Thank you. That is all I have.
| CROSS*EXAMINATION
BY MR. ROBINSON:
Q Yesn. :Reverend Michael, how long have you been in the
church in San Francisco? | |

MR, PESTARINO: Excuse me, counsel, may I have one
mere guestion. o

One more question.  Were you able to talk to the

| Patriarch in a conversational voice?  In other words, could

he hear you?
THE WITNESS: Oh, sure,’ . -
MR. PESTARINO: Any problem with his hearing? pid
he ever express it? ', |
- THE WITNESS: Not to myfknqwladga. |
MR. PESTARINO: And how long have you known him?
THE WITNESS: Since December, '72.
MR. PESTARINO: Thank you.
BY MR. ROBINSON: :
Q Now, how long have you beeﬁ in San Francisco?

A Since December, '72.
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; I am going to ask you if you know some people, okay?

Do you know Mr. Yule Lazar? A" No.
a}_f Okay. Kitty Benjamin? A No.
n  Okay. You look ~-- A ‘What you mean by knowing

them? I know too many people, ybu know,

THE COURT: You.know who they Ara?

'THE WITNESS: Who thay are? No, I know just people
by their names. I have knawn,xitty as Kitty, I mean, with-
out anything else, you know, becausa I have sean her at
church once or twice and one of the dinners, something like
that.

0  (By Mr. Robinson) You knoﬁ her to talk to her?

A I have talked with her maybe just, I have talked‘with
her on the phone when she knew about the marriage. She just
called me and she was$sugprised, ycn:know, about the marriage,
and I can remember that, you know. - B

.Qj * And when did this take place? . A That was just
after his marriage. |

0 This in Seattle? A No,'in San Francisco.

Q  When you returned to San Francisco. Okay. Would you
say that when the‘?atriarch go£ married he was getting old?
A When he got -- I didn't catch your question.

Q Yes. Had the Patriarch, was he pretty bld when he
got married? A He was pretty old?

0 Yes, sir. A ' He was 65 years old.

Q And prior to his éetting married he liﬁed where?
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A He lived in, on Arballo Drive in San Francisco.
Q When did he live in Park Merced? A I don't know.

When I came to San Prancisco he used to live in that area on

Arballo Drive.

o Did you know that he had moved to Park Merced?
A When he moved?
e} Yes. B Sure,
Q When did he move to Parﬁ Merced? A He moved
there, the last day was when he packed up, and I was helping
him with the packing, and I didn't know that he was leaving
to San Jose. But I know he was, that was the last day, you
know. o o
Q So you helped him move from ﬁhere? Park Metced or
Arballo Drive? A No, I mean, we were just, were
helping him, not myself but,evan,hia brothers, we were
helping getting the things arranged and put them in boxes.
Q@ Yeah., My question is, Reverend, from what address?
From Park Merced or from Arballo Drive? A Arballo
Drive. I am talking Arballo Drive.

THE COURT: Is it Arballo or Arballa?

THE WITNESS: A-r-b-a-l-l-o.
1) (By Mr. Robinson) And that is in Park Merced, isn't it?
Dd you know Park Merced? A I think it is in that
area. |
@ Okay. And he lived there‘by himael€£? A Yes.
1) Okay. And hoﬁ 16ng did he live in Park Merced by
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himself? Do you know? ‘ k} I don't exactly, how many
years. -

Q Well, in any event, when you came to San Francisco in
1972 was he living there? A Was living on that address,
yeah, 554 aArballo Drive. |

Q And is that a series of &partments, little tbwnhouses
all connected together? A Yeah, they are connected
together, It's like ~- ‘

Q It's like a community sort of living? A Yeah,
something like that. -

0 Big apartment complex? A Like apartment, yeah.

0 Now, how is it that you came to San Francisco?

A Well, I was ordained a deacon in Chicago, and then this
last visgit when I was in Chieago he asked me if I am going

| to be a priest, you know, and g0 I accepted that, and then I

came on that‘daée;“bécémﬁéi'7£ﬁ;”iwﬁés“consécra£ed}ah priest

in San Francisco.

Q Okay. And wﬁre you the oh1y4§riest_$n saﬁ Francisco?

A ‘Yea. . _ ‘

o Of the Church of the East? A Yes.

Q: Now, when you wera in Chic&gb‘how long were you there?

A I was there from March, '71,iﬁnt11 the day I moved on
| December. |

Q }And are you familiar with the person named Sargis
Michael? A $argia Michael, no.

@  That is no relation to you? A No.
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ﬁéﬁaya? r Yeé;"iu - B ” o
Q And isn't it true that after the Patriarch got’married
his cousin Eshaya'didn't like him any more? A Yes.

Q How did you know that? A Well, he gave his
opinion in the church commiﬁtee.

@  That is Eshaya? A Yeah.

Qo How did you feel about the Patriarch after he got
married? L Of course I didn't approve that.

o Okay. Do you approve of it now? A No. ‘

0 | okay. Is it fair to s&y ih&t you are hostile towardﬂ'v
the late Patriarch?‘ A Well, I didn't, Y didn't hate
him, but I hated the thing he did because he actually divided
the church. o |

| @& Okay.. Now, aré:you famiiidriwith:thequoup,called,the

Assyrian Universal Alliance? A  No.

Q@  Never heard of 1t? ‘A"liI have heard about Assyrian
Alliance, but I don't know what are they or what they want.

Q Okay. When the Patriarch ~~’iet'a see, he yelled at
you up in Seattle? A Xas;- - | ‘ .
@  All right. And this was tight’bafbre or right after
he got married? A That is beforé he got married.

4} Do you think he was a little nervous? A Yes.

‘MR, PESTARINO: Well, that is -- all right. Pardon

THE COURT: Go shead.

s9s
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0 (By Mr. Robinson) 'ﬂervaus?'. A Yeah, he was upset.
QJ ”okay; Jhcre you éwiiﬁtle nervous before you got
married? A I was n?;vpua?‘;

o Sure. A : No.

o Not apprehensive at all? A No.

o Okay. When he yelled at you up in Seattle did he hit

you? A. No.

0 Did he kick you? A No.

Q How big a man was the Patriarch? A How big?

0 Yes, sir. Was he a strong man? Was he an older man?
A WNo, well, to my'knOWIedgé aB‘I‘havé‘seen him; he was

strong man, I would say.
0 A strong man? A Yeah,

Q Okay. For being 66 years old? A Yes; I guess

3 Did the Patriarch spit in your face? A . Ho.

0 Now, I take it that the Patriarch had told you not to

tell anyone he was getting marriéd? A Yas, he did.
Q And when he saw ybu on the phone he thought you were
telling EOMbedY? ‘ A: | Yes. o

Q0  That he was getting married? A Yes.

0 Now, the next time he yelled at you you were at his

family's house? A Yes.,

Q All right. An& where did hls family live?
A They live in Daly City. |

Q Daly City? k Mm~hrm.
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United States Diocese.

e Okay . And the reasnn that he yelled at jeu this tine
was what? A Well, I mentioned thah too, I mentioned |
that bafdre‘ i R

0 Wall, can you just tell me? A Well, he %knew from
the priest of Chicago that I have told the chairman of the
committes that Mar Aprim Hormis, the bishop is going stay in
Chicago, his place is going to be in ﬂhiaago, and for this
reason he gzay that anything we say should be confidential,
you shouldn't have told.

0 Where was Bishop Lormis coming from? & From Bagdad.
Qe And wag that to be his permanent church in Chicago?

A Yas, _ ‘ o H

0 Okay, And had the Patriarch given him orders to go to
Chicago? A Well, in his epistle he had mehtianed that
he would like Bishop Mar Hormis t§~ba:the bishop over the

@  And had anybody criticized him for that?

A Not to my knowledge.

Q Who was thé bishop in Chicago before Aprim Hormis took
over? A We didn't have any binhop.;

Q  Ana did the Patriarch think that perhaps you were
letting, so to speak, the ca£ out of the bag before he had
announced this to the church about Aprim Hoxrmis going to |
Chicago? A Maybe, probably. I don't know.

o Now, when he yelled at you‘this time, how mad was he?

A Well, he just, he was very angry and upset.
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S - -

0 Becau e he felt that you had lat out a church aecret?
A Well, I wouldn t consider that secrat.

0 But he 4id? A, Yeah. I don't know.

0} And he was the 1éader of the church? ‘A Yes.

Q Okay. Did he spit in your face this time?

A No.

¢ Did he hit you? A No.

0 Did he kick you? A No.‘

Q.

Would it be fair to say that you in ~- a term, I don't
know if we can use this term -- in the‘clergy vorked for the
Patriarch or were his subordinates? In other words, he was
the boss and you were down below him?‘, A Yés._

Q ﬁékay.: Now, you told us that when you married the

Patriarch you felt terrible? A Yes., To the point I

Q Okay. Was there another clergyman who also performed
the marriage in Seattle? = A Well, only the —- I was the
only one who peiformed the’marriageQ But we have a priest
there, an American priest in Seattle, too. |
~ What is hls name? A Michael Birnie.:

And is he an ordained priest in your church?

Yes. |

Could he have performed the marriage? A Yes,

And did he participate in the marriage, Michael Birnie?

No, he was just best man. '

He was the best man. Okay. Now, you told us that at
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'A4: Mm~hmm.

the time the Patriarch was married, you said,’"Of coursa, at

that time I wasn't familiar with the canons of the church"

Q It sort of shocked you, I take it, when the Patriarch
said he was going to get married? A I was shocked.
Q Then once you became familiar with the canons of the
church did you realize that it wasn't aéaiust the law for the|
Patriarch to marry? = A Well, this question I can't
answer you exactly because, well, some bishops think =-- I
haven't seen myself the canons -- what I have heard I have
heard from the bishopﬂ,'anﬂvthere‘éra opinions of the bishopé.
you know, some they think that it is a law. - .

Q Okay. Let me ask you this)rkeverend Michael, di& the
Patriarch resign as Patriarch from the church-pribr to his
getting married? = &gﬁkfrés;_he did.,_Mﬂu N

Q Okay. And do you know why he'res§gned?

A Well, the*reaaan“ha”gave“to“evmrybddy that he was tired,
you know. | 3

0  Okay. He had served long enough? A Yeah.

Q(f And when the Patriarch raaigned did various bishops from
other cauntries and bishops from thia country and priests
convince him to stay on as leader of the church?

A Yeah, they asked him not to resign.

113 And that was because he-was doing a good job?

A I don't know about that. But they didn't, what they
mentioned, that they haven t the right one to take, there
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isn't, anybody to take his place right now.

‘Q And so the Patrlarch 1ndicated that he would stay on for

about s8ix months until they could find someboay to replace

him? A Yeah. Well, he say six months, you know.

Q When the Patriarch resigned were you in favor of that?
A No.

Q You didn't want him to :ésign? A No.

Q Did you talk to him about staying 6n? A Yes, I
aid. |

Q And you convinced him to stay on, also?

A Well, the Patriarch, once he used to make up his mind
that is it. You‘know, he wouldn't listen to anybody. |
Q All right. But he did listen to the bishops because

he maid, "I'll stay on," right? A Well, there were

.toogmany»things,‘you‘kncw,}w_ﬂven the government, you know,

of Iragq and Iran, they asked him to stay.

) All right. EVerybody wanted him to stay?

A Yeah, it was not only -~ |

Q Now, when he resigned initially you wanted him to stay,
80 the fact that he had yelledﬁaﬁ'you that one time dién't
influence you at all? A No.

Q Just something like a guy yelling at somebody else

because he is mad for a split second because he felt the guy

did something wrong? = A ‘ Right, I wasn't ~-

Q No big deal. All right, Now, after the Patriarch

got married I take it there was a great outrage in the
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Aasyri&n community? ’-i{ Yes.;

¢  Okay. And did the Patrigrch at that time publish a
I think the word is encyclical? = A Epistle.

Q Epistle. Thank you. Outlining his position as to why
he could get married and there was no law against it?

A Yes, he did. | | |

Q Okay. And did the people eventually accept that?

A No.
1 pid the bishops accept that? A Not all of the
bishops. |

Q All right. Did the bishops who had any say in the
church accept that?
That is a bad question. Excuse me., Did some

bishops come from Lebanon and the Middle East and meet with

“|'the Patriarch and~say;*“A11 right;*«~Evan though you are

married we still want you to stay on as leader of the church"]
N _— : ) B . . .

1} | Okay. Now, you were vety élose to the Patriarch, I
take it? A  What do you mean? How close? |
p  Well, that is what I am asking. How close were ycu?
A Well, it was juaﬁ relation between priest and Patriaréh.
I would see him when he wants me to see him. |

] Do you know Mr., Fred Kelaita? A Yes.

0 Wbuld you say that you were cloaer to the Patriarch than
Mr. Kelaita? L No, I think he was more close.

Q Okay. November the 1l9th, 1975, did that day have any

ha 4
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there would be a meeting in Seattle, I guess.

special significance to you? A 19th?

4} Yea,'sir, of November, | A Yeah. I heard that

Q All right. And this meeting was to be with the
Patriarch and the bishops? A Yeah.
0 Were you invited to that meeting? A No.

MR. ROBINSON: Thanks, Reverend. I don't have
any further questions. -

MR, PESTARINO: One more question, or two.

| REDIRECT EXAMINATION

BY MR. PESTARINO:

When you were in Seattle and he came in ﬁhila you were
on the telephone, and you testified that he gave you two bad
words, didn't you? A 'Yes, o |
Q 'Héve»you ever heard him speak like that before?

A No.
0 Were those words very bad? A Yes.
0 How did you feel? A I juat couldn't imagine that
the Patriarch would tell a priest such words.

MR. PESTARINO: That's all. Thank you.

MR. ROBINSON: I'm sorry, but I am going to have to
ask the $64,000 question.

RECROSS~EXAMINATION

BY MR, ROBINSON:
1} And Reverend, I think you have dispensation ~-

MR. ROBINSON: Doesn't he, Your Honor, if he is on
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the witness stand?

Q (By ﬁr;‘kobinson)' - cah‘you telirﬁs what those words

were? Maybe say it. Did he say in English or Assyrian?

‘B, No, Assyrian.

Q Assyrian. Could you tell us’what the words were?

A Yeah, it was, one it was donkey.

Q@  Called you a donkey? A Yeah. And bull.

Q. And a bull? A (Nods affirmativg.)

Q Okay. Did you ever hear the Patriarch, did you ever
hear the Patriarch $péak Turkish? A No.

MR. ROBINSON: Thank you. I have nothing further.
REDIRECT EXAMINATION
BY MR. PESTARING:
0  The words donkey and bull, to you, an Assyrian prieét,
whaifs}Qn#fic&@ce@doesgthat havé;to you as a priest?
3 I say that something unbeiievable,'that tha‘Patriarch
could say such things,’' such words, especially for a priest.
) And did he yell those words?
A Yeah, he was, he was going even to hit me maybe;‘
~ MR. ROBINSON: I'm going to oﬂﬁecy and make a motion
to strike that. L
MR. PESTARINO: Wait a minute ~-
THE COURT: No. Overruled. You can go into that,
You went into it on direct.
Q (By Mr. Pestarino) You say he wa§ going to hit you

maybe? A That's what I thought bécause he was so mad,

B sl o
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You know, he just came a8 1f he is going to hit me, and when
I swear he calm down, o
| “ THE COURT: When you took the ocath that you had not
said that?
THE WITNESS Pardon me?
THE COURT: You mean when you tcak the oath that you
had not told Your wife? ]
THE WITNESS: Yeah, then he calm dowﬁ.
MR. PESTARING: fhat's all,
RECROSS~EXAMINATION
BY MR, ROBINSON: R
0 Dpig he.a;ing his fist at youy A Yeah, he was just
like this (indicating). EERS |
0 With hig finger.  okay. _And I am just trying to guess)
but did he Say something lika, "You e as stupid ag a donkey
and stubborn as s bull®*? " Would that be 2 fair translation?
A No. Well, in Asayrian it'sg vary_hard to accept such
words, you know. ' U
MR. ROBINSON: Okay. I haém no further questions.

MR. PESTARINO: Thank you' very much.

.

THE COURT: Thank you vary nuch, Revurehd. You
are exéuéad;

MR

*

ROBINSON: I'm Sorry, Reverend, Can I ask you
just a couple more?
Q (By Mr. Robinson) Reverend, did you ever have any

correspondence with David Ismaily A No.
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Qf” Did David Ismail aee you at all when he was in San
F;aﬁcisco7 & ; w$11, he came ta the church, and X just
say hello to him, that's it,

0 Do you know who he was? A Well, yes, I have seen
him in Chicago, but not:i mean halk to him, from the people
that they.had mentioned that he is David, you know, that's it
0 And when you saw him at the church were you surprised?
A No, I thought he wha in San Prancisco for a visit,
something like that.

Q You knew #e 1iv§d in Canada? A Exactly, no, I
didn't know that he lives in Canada. H | |
Q Did you ask him what ~- had you ever seen him at the
church before? A Where? In San Francisco?

Q Yes, sir, A No, |

0 .. Okay. Did y6u~askfhim;w“ﬁey;-what are you doing down
hero"?‘ Anything like that?

A No, formal something, "Hello," that's it.

¢ Was that at the breakfast? A  Yeah, in the basement
of the church. - o
Q¢  And 4id you see who hé was ﬁi£h at that,time? Was he

with Eshaya? A wWith Eshaya?
Q Yes. A No, he was with his mother.
Q With his mother? = a He was talking with his mother

when I said hello.
0 With whose mother? AL Eshaya's mother.

MR. ROBINSON: Thank you. I don't have anything
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further. ‘
' MR. PESTARINO: TﬁatQé‘ili. " Thank you very much;?>
| | - "' (Witness excused.)
MR. PESTARINO: ‘éall Dr. Rapaport. .
WALTER RAPAPORT,

called as a witness on behalf of the Defendant, being first
duly sworn, was examined and testified aslfollows:

DIRECT EXAMINATION
BY MR. PESTARINO:
Q Doctor, I'm just going to ask you a few preliminary
guestions. Fi}st of'all} will you state your name, please,
and give youf address? | L" Walter Rapaport, ,R-a-p-a~p~01
My office address is 460 34th Street, Oakland, California.
Q And you are a lieénsed\médical doctor in the State of
California, are you not? H;ﬁvnges,‘I am, ‘ ,
o And you specialize in psychiatry? A Yes, sir.
Q Now,‘will youvtake about a half hour and tell us your
qualifications? A Well, after receiving a Bachelor of
Science Degree from Géorgatown University, I received my
Doctor of Medicina‘negree from the same school in 1919, In
the meanwhile I had quit schodl to join the Army in the first
World War, and the Army turned around and sent me back to
sghbol, g0 I returned to Georgetown. I lost about three
months. I am licensed to practice medicine in the District
of Colombia. I served an inteﬁnship and residency in

psychiatry at what was known then, known as the Washington

~r=t.
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Asylum, whiéh is now cal}@d tha'niétrict of Colombia Hoépiﬁal,
and which is equivalant’to our county hospitals, the District
ha?ing no counties. While I was there I qualified as a
so-called expert in psychiatry before the Federai courts of
th@ District of 001ombia;‘ And varacticed the#e for a littl%
while, and I had been commissioned in the Resorve Corps of
the United States Public Health Service, and pursuant to that
commigssion I was sent to a hospital in Maywood, Illinois,
where my mission was to h@lp'astablish a department for
treatment of-psychiatric disahiliﬁlas in the military service
of World ﬁar I. I was supposed to stay a year; I atayed
68 months, Whilé there ivtook the examination to practice
medicine in Illinois. I was licensed. My license is still
alive. In 1926, the summer, I was appointed to the teaching
staff of the Northwestern UniQhrsity Medical School in the
nepartmanéadf Psychiatrya? ﬁAn& I‘tﬁught there the school
years of '26-'27 and '27-'28. 1 resigned my commission in
what was éhenfthéﬁU.s;’véﬁér;ﬁ'é»%uréaﬁ effective November
the 15th, 1927, 1 continuéd my ﬁenehing at Northﬁeutern,
was appointed to what was called the Lunacy Commission of .
Cook COunty,~i111noié,lwhich is similar to thé commission of
doatars aﬁpdinted.by our éourha'hmré in Californ;a for the
purpose of advising in tha.casaa of alcoholism, drug addictio+
sexual puychopathias,~mental illness or absence, commitment
to hospitala, and so on. 'I aervéd on that cammiasibn~until

June, 1928, when in response to an invitation from the State
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, appointed”suparintendentwandlmedical,director of the Mendo~

of California I came tp‘balifofnia.. I was appointed a
member of the psychiatric staff of the Mendocino State
Hospital, which is the State hospital for the care, treatment
of mentally ill, nervous cases, drug addiction, so-called
criminals; so-called insane criminals. And I accepted that
job and, of course, quit my teaching appointment at North-~
western, aléo. at the end of the school year, 1928. I took
the examination to practice medicine in California at that

time. I passed it and I was licensed, and the license is

still alive and wvalid. At the end of 1929 I left my positio+

at Mendocino, came to Oakland, California, opened an office,
and I practiced medicine here January 1st or 2nd of 1930 unti]
the spring of 1934, restricting my work to psychiatry. I

returned to Mendocino and served at Napa, and in 1939 I was

cino State Hospital.

Around the middle of December, 1941, I, like a lot
of other people in our State, received a letter from the
military telling me there was a war on, and I had'four days
to get on active duty. And on December the 17th, 1941,;1
entered adtive duty, ﬁhited Staeesymavy. I served until
Jﬁnuary, 1946, I think it was the zlst,}and had attained the
grade of captain, United States Navy. I was returned to
inactive duty, raturnéd.to my superintendency at Mendocino,
and I asked to be transfe:red td Agnews. I was transferred

to Agnews and'assumad dhtiea‘hefa October the lst, 1947.

!
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In November or Decembe£ of 1953 the Governor asked
me to assume the directorship of the Department of Mental
Hygiene for the. State of:California, and I accepted the
appointment and took office on December the lst, 1953,
served in that Ccapacity until 1 resigned my office and
returned to Agnews as of September the 1st, 1957. I remained

at Agnews until I wag retired, having reached the statutory

age of retirement at the end of August, 1965, I returned to
my office in Oakland andg resumed‘practiéa as a consultant
in psychiatry, And that is what I am doing now.

o Now, at the hospital, in Federal and state, as a
staff member I dig wh&taver other gtaff members did, I
examined patients. treated them. I attended staff
meetings, discussed matters of interestto" ug as physiciana,
psychiatrisis. As superintendent of the State hospital in
addition Eo éohtinuing mf}active interest in the patients I
saw visitors, r attended meetings with the other superinten-

dents, I attended meetihga of a psychiatric nature throughout

the country, and I attanded‘étaff meeéings at my hospital as
well as the other hospitals, as director of mental hygiene
I had cognizance of all of the Sé&ﬁeuhospitala in the State
of California to the mentally ill and the mentally retarded,
and the out-patient clinics in California, ang had jurisdic-
tion at the University of California Medical School, what was
then called the Langley-Porter Clinic ana the psychiatriec

clinic at U.C.L.A, The University and I, as directot, had
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half jurisdiction. In all of tﬁe cases where I have
practiced since I have been a‘pﬁyaiciaﬁ‘i'haVQ kéQtvup‘my
interest and work as well as I could, my kngwlédga of the
practice of medicine, especi&liy’as it relates to psychiatry.
In the Navy, in addition to deing active duty, always of a
psychiatric nature‘fcr 18 months, as an additional duty I
wag ordered to asmsist the Judge Advocate in matters which had
to db with psychiatric problems, iesponsibility, competency,
arug addiction, sexual offenses, mental illness, nervous
illness, aa'an. |

I am"dértifiéd'aa a specialist by the American
Board of Psychiatry and Heurology. And when that Board
meets in California I serve ohltha examining board. I have

qualified as an expert in over half of the counties in

'Caiifpgnia{ﬁinaiuﬁing”thisvCountyyg My work, as a rule,

went down to Ventura County, but I have also been in, I guass,
Inyo County and Los Angeles Couhty,,and in the rederal courts,
the Second District of California, which is in Los Angeles,
and the district in San Francisco, and in the District of
Sa¢ramanﬁo in caae# in whichAI was appointéﬁ to examine and
to testify. And, also, I have bean called as an expert,
qualified in the States of Alaska, Texas, New York, Illinoisa,
Idaho, Nevada, and I guess that is it. And T 3till go to
Nevada, still come to courts in California. And most of my
cases, I am called by the Court,‘the Federal as well as State.

The remaining ceases I am called about 50 per cent by'the
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People and by the defense. I examine for anybody. But
whether I testify or not, of ééursa, depends on counsel. And
that extends over a period of ovaf 50 years, probably around
55. |

I think that about covers my experience and training
in the field of psychiatry.
Q Let me ask you a few preliminary questions, Doctor. In
your vast experience as a psychiatrist have you treated
people who had drinking problems? A What?
Q Drinking problems, alcoholic probiems?
A Yes, sir. -
Q Many of‘tham? A I would say they'd run into the
hundreds,fprabably in the thousands.

Q And have you treated people who had epilepsy'or some

brain damage? . . A . Yes, sir.;

o Now, at my request, Doctor, I believe you examined the
defendant here, bavid-Ismail? A - Yes, sir.

0 Did you not? A Yes., |

0 And you might have to look in your little black book.
Can you give me some dates? A I examined Mr. Ismail
first on January the 22nd, 1976, and the second time on

January the 23rd, 1976. Both times I saw him in the County

Jail situated here in San Jose.

¢  And at that time I had briefed you on some facts, did I
not, concerning his arrest? A You told me certain

things, and I respectfﬁlly listened to you. And frankly, it
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didn* t persuade me one way or another as to what ny oplnlon
should be. » | -

0 Okay. What kind of a history did you tﬁke from David
Ismail? A I took a history relating to his life, his
experiences, injuries, his relationships to his mother and
father, hospitalizations, education, hopes and desires,
dreams of what he wanted to make of himself and the life he
wantéd, of his religious tendencies, devotions. And I think
I pretty well covered his life.

Q Okay. bid he at one point tell you that for the most
part he was raised or reared by his father? A Yes; sir;
he did. | ; |

Q And what did he say about his father?

1A His father was, I think, the top general of the armies
| in the country in which he lived. . And frankly, I think it

was either Iran or Iraq, but it was a foreign country. And
he told me that he lived almost ‘exclusively with his father
up until the time he came to Can&ﬁa'which is a few yeérs ago.
He had. married in the meanwhile. His life ambition, he told
me, was to gc in the army and follow in the footateps of his
father to whpm he was aevoted, and also devoted to his
religion. e used to get ﬁp{ hé“told me his father awakened
him every'morning 3:36 and they went to church. I tried to
find, did that irritate him; 6isplea3e him. Most of us -
would not too‘well"accept that.f No, he was ~- father said

8o, that's the rule. And he went. Read the Bible eﬁery |

1016
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day, and he became avvmfy'devnut member of the church to which S

ﬁe belonged{ | |

Qq - Now, Doctor, talkinglto hiﬁ‘did ydu gather thaﬁ his
relationship with his father was very close?

A His relationship to his father was very, very close.

He said he ioved his mother, also, but he spent very little
time with his mother, only because he was with his father
who was traveling around the different military missions and
he liked that because that is what he wanted to be himself.
Q Did he talk to you about guns? A He told me that
he was, became very familiar with guns. He had a number of
them in his home. Of course, around him in the military
camps there were a lot of gung, and he got to know them
prettf well. And he showed what I would say would be a
normal interest of a person who was in or.plannad to. be in
ﬁhe Line Department of a military organization, and that was
his hope. o _

9 And did he éell you that that interest in guns carried
over when hé mqvéd,to Canada? A He told me he brought
some guns oﬁer with him, thatiha had them in his home in
Canada, that he was'interestédlin“tham. He liked to have'
them about him,

Q What do you mean "have them about him“?

A In the house, around where he was. I questioned him
very carefully on that point to'see if he ever had any intent

to utilize the guns in‘a wrongful or illegal or a way that

[
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: wduldlﬁe daﬁaging to somebody whom he thought had done him

a wrong or had done anyone else}a‘wrong. and he said no, no;
that never occurred to him. I asked him if he brought a gun
with him when he came down to California this last time. He
said no, he did not bring a gun with him, he had no use for

1t .

o Did he tell you that he carried guns on his person various
times? A On what? _
) On his person. A Yes, he did. He 4id a lot of

target shooting. That is what he told me. And he did a
ldt of hunting. I don't know what for, but not for human‘
beings. He was never in the -~ yes, he was,_hé was in the
military for about a year and a half as a compulsory military
service which was part of the law of fhe country in which he
lived for every male citizen.,» :

Q Well, did he tell you that the army had rejected him as
a - AL He did so. | | |

0 - solder? A This, of course, was very terrify-
ing and humiliating to him &nd very disappointing to him
because that isfall he looked forward to, was being in the
army. Now he‘is told that he iafnot acceptable. He was
ashamed to begin with because‘hia'friends were all in the
army, and it was known generally that is what he wanted. And
now he couldn't have it. And ghis, I think, was the firét
great disappointment, at least that I could uncover, in his
life. .

Q All Eight. Now, did he tell you, also, thatlhe had
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certain illnesses or accidents? A Yes, he did,

Q” Would you teil us what hé ﬁoid you? A | Fe £Qld me‘
at'a'very young age he'was out playing with the other children
and he ran into a‘talegraph pole. He was rendered
unconscious and believes that hQIWAs unconscious for maybe

an hour or so. Some of the other children, I think, told
his father, and he was taken to the hospital. He remained
in the hospitalia few weeks and then went home. And after
coming home and becoming apparently rehabilitated from the
acute injury he returned to school. And he found that his
memory was impaired. He wouidn'tiréﬁﬁmber the next day what
the teachers have told him the day before.  He wouldn't ;
remember the prayer which ha‘tead'which is, he read every day.
He couldn’t remember it. And fihally he had to éuit school.

And he also told me that he had several periods of unconscious-

ness later in his life.

Q@ Did he tell you about a car accident in, some time in
the, well, some time when he'was'invhis twenties or thirtiés?
A He told me he was. injured dpd agaih he had a period of
confuaioh.‘ e , P | '
Q@  All right. Also dia he t$1k‘to you about any fevers
that he had or illnesses? A~ He had several illnessé§
which were characterized by fevers and confusion.

Q Okay. A Throughogt his life after the injury.
i think his history was pretty negative before that early
injury when he ran into'tha telegraph pole. |
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Now, I suppose he told you about his marriage?
Yes, sir. i | o | |

And did he tell you about working at the Pord plant?

P o2 P P

He said he came to Canada and obtained the position at
the Ford plant. He liked his new home. He liked his work.
He had only one incident in which thare was some difference
between a foreman and himself in which he was laid off for

a few days. And he went to the foreman and he apologized,
he sai&, and explained to him that it was not an intent, he
didn't intend to do what apparently he had done. And the
foreman put}him back to work immediately. ﬁnd as far as I
can understand, as far as I could uncover he had no other
difficulties at work until the Patriarch was married. |

Q' Yeah. I was goiﬁg to ‘get to that. You taiked to him

.| about the marriage of the Patriarch then, didn't you?

A Yes, sir. ‘ |

[+ Ana'what’1mpact”aia*thia“ﬁar?iage have upon David Ismail
persohally? A Well, as I think I said before, he was ' a
very devoted person to his church, and he told me any number
of other members of‘the church waie very ﬁpset,'and he was
especially upset by the batriafch, and he said against the
rules of the church, which he cbmpared to the Roman Catholic
Church, was a sin for him to get married. And thia upset
him very much because the Patriarch was placed in office and
kept in office largely because'éf the intercession of his
father, the ganéral, iﬁ the behalf of the Patriarch‘on
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Q.. Now == A And I also might say that he had a

occasions when the general membership didn't approva of him,
didn't want*him and wanted to kick him out. And this made
an 1mpress;on upon him, the fact that the Patriarch had
violated what ha';alled one of the most sacred rules of the
church. And in addition to that, I think his father died
within a year or two after that, ahd'he developed the idea

that his father's death was in some way forced earlier than

it should have been by what he called the sin of the Patriarc+ v

because the father was the one that kept him in office.

Q Okay. A And 80 he had two things: One, his own
impression that the head of his church had committed an
unpardonable sin; and because he felt that his father's
death was hastened by that experience, not his experience

but the father's experience of the Patriarch doing this thing}|

habit, also, of drinking too much, This he volunteered.
He said, I think he drank some kind of whigkey, .= I'm not
aure. |
) Johnny Red? A Probably. And also beer. But he
drank occasionaily too much; at ldast too ﬁuch for him, and
he admitted that, he didn't deny that and I had to drag it
out of him.

MR. ROBINSON: Did you say you had to drag it out
of him? . | | ‘ %

THE WITNESS: No, didn't have.
o (By Mr. Pestarino) Now, did he tell you that his

<

1021 .
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drinking commanced after the marriaga of the Patriarch?
L' No, he said his exceasivu drinkinq started before that.
He drank, I think, maybe a period of years, I don't know, but
not to excess. It,ﬁas not at a pxoblm&,staqe. But after
he learned that the Patriarch had married he quit his job.

He hasn't worked a day since. He couldn't sleep well. He
was depressed. He had perilods in which he apparently lost
his temper and destroyed some furniture, but never did any
personal harm to anyone, to a human being. And he felt that
to a large extent that was due to his drinking, but the
drinking, exéessive drinking,started after he learned that
the Patr;arch had been married and after he quit his work.

0 Did he tell you about his trip to San Francisco?

1A Yes, he d4id.

@  What did he tell you about that? _ . A  He told me
that he received a letter or communication from the Patriarch
The implications of what he told me was that the Patriarch
was interested in having him come down here, and in a friendl]
gesture, because he wns:having problems and hia father had
alﬁays helped hiﬁ, hak;éw that his father, that he was
devoted to his father and his father was devoted to keeping
the Patriarch in office, so that the letter implied to him
to doﬁe down and visit him and they would talk things over,
and true or false he believed that the Patriarch was going to
ask him for his help because he.was a son of the general.

And he told me that he came here, I think it was on a Saturda
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or Sunday, I don t remamber. ) |
0 Did ha mention ta you that ha was 1nterasted in a, buying
a. small business or looking at a small busineas?
A No, he mentioned to me about buying the pistol but not
that he was interested in buying it.
¢  The pistol? A  Handgun.
0 No, I'm talking about business, grocery store or liquor
store. = A I do not recall anything of that nature.
0 Did he tell you why he came to San Francisco essentially?
A, Why he céme here? |
Q 'Yeah. A To visit the Patriarch at the invit#tioﬁ
of the Patriarch. e o ;
@  Did he tell you why he didn't go down there immediately
upon arriving at San Francisco? A Well, he didn't tell
me as a cause for that action, but he told me they had, he
had qhurch members living around the Bay Area and he visited
them, and he went to the church; ahd he piannedqto visit the
Patriarch on the following Saturday.
o Okay. A.  That was his plans,.
¢ Well, let me ask you this, did he talk, did he tell you
tha£ in San Francisco he did‘some drinking? A Told me
he was drinking in San Francisco, and I think he drank in
San Jose, too. I know he drank in Canada. |
0 Okay. A At least I know he told me he did.

. MR. PESTARINO: Do you want to stop?

MR. ROBINSON:' Go ahead. I t@ke it Dr. Rapaport
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made his usual excellent report, and I was wondaring if 1
could have a copy of it to look 1t over? ‘

MR. PESTARINO: You could if I had one.

THE WITNESS: I did not make a report. I did
furnish counsel with a recording on tape, but I never
furnished a written report to counsel because he didn't ask
for it.

MR. ROBINSON: Me? Not me.

THE WITNESS: 8ir?

MR. ROBIN?ON: You mean Mr. Pestarino?

THE WITNESS: Wéll,‘exgﬁ;e“ﬁe, you are counsel, too.
That's fight. | u |

THE COURT: Doctor, the recording was your report,
in essence, or was it a recording of your 1nterview?

B - THE WITNESS: "No, I didn't take a recording of my
interview with the defendant.

THE COURT: Yes.

THE WITNESS: No, it was juat a report to counsel.’

MR. ROBINSON: I would ask that I be given an oppor-
tunity to hear that. As Mr. Pestarino gnows'I am entitled
to it. |

MR. PESTARINO: This is not a report to me.

THE COURT: It is a report of the doctor.

MR. PESTARINO: I will furnish it if I have it.

THE COURT: I want to ciarify one or two things.

Doctor, tomorrow is Thursday, and I am athck with a calendar




é?f | ‘1‘ every week. Could you come béck Fr1day? Has that been
3 . mnn‘wx?nhss: At the bléasuké of the CQﬁrt;
4 THE COURT: Well, I have known you many years. I

5 | would be glad to see you Friday morning, at 9:45. You

6 wiil drive down from Oakland? |

7 THE WITNESS: I will be here at the time you tell

8 | me to be here. |

:9 ' THE COURT§ 9:45 Friday morning. y

10 Ladies and ganﬁlemen,ﬂwu will adjourn then until

: 11 | priday morning ét 9145, "You‘ﬁillﬁkaéﬁ in mind my previous
12 admonition. The defendant ié ordered to return and any
13 | other subpoenaed witnesses. Thank you very much.

d 4] (Whereupon, Court adjourned until Fiiday,juérch

d

- 15 | 26,.1976, at 9:45 o'clock a.m.). .
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