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further. ‘
' MR. PESTARINO: TﬁatQé‘ili. " Thank you very much;?>
| | - "' (Witness excused.)
MR. PESTARINO: ‘éall Dr. Rapaport. .
WALTER RAPAPORT,

called as a witness on behalf of the Defendant, being first
duly sworn, was examined and testified aslfollows:

DIRECT EXAMINATION
BY MR. PESTARINO:
Q Doctor, I'm just going to ask you a few preliminary
guestions. Fi}st of'all} will you state your name, please,
and give youf address? | L" Walter Rapaport, ,R-a-p-a~p~01
My office address is 460 34th Street, Oakland, California.
Q And you are a lieénsed\médical doctor in the State of
California, are you not? H;ﬁvnges,‘I am, ‘ ,
o And you specialize in psychiatry? A Yes, sir.
Q Now,‘will youvtake about a half hour and tell us your
qualifications? A Well, after receiving a Bachelor of
Science Degree from Géorgatown University, I received my
Doctor of Medicina‘negree from the same school in 1919, In
the meanwhile I had quit schodl to join the Army in the first
World War, and the Army turned around and sent me back to
sghbol, g0 I returned to Georgetown. I lost about three
months. I am licensed to practice medicine in the District
of Colombia. I served an inteﬁnship and residency in

psychiatry at what was known then, known as the Washington

~r=t.
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Asylum, whiéh is now cal}@d tha'niétrict of Colombia Hoépiﬁal,
and which is equivalant’to our county hospitals, the District
ha?ing no counties. While I was there I qualified as a
so-called expert in psychiatry before the Federai courts of
th@ District of 001ombia;‘ And varacticed the#e for a littl%
while, and I had been commissioned in the Resorve Corps of
the United States Public Health Service, and pursuant to that
commigssion I was sent to a hospital in Maywood, Illinois,
where my mission was to h@lp'astablish a department for
treatment of-psychiatric disahiliﬁlas in the military service
of World ﬁar I. I was supposed to stay a year; I atayed
68 months, Whilé there ivtook the examination to practice
medicine in Illinois. I was licensed. My license is still
alive. In 1926, the summer, I was appointed to the teaching
staff of the Northwestern UniQhrsity Medical School in the
nepartmanéadf Psychiatrya? ﬁAn& I‘tﬁught there the school
years of '26-'27 and '27-'28. 1 resigned my commission in
what was éhenfthéﬁU.s;’véﬁér;ﬁ'é»%uréaﬁ effective November
the 15th, 1927, 1 continuéd my ﬁenehing at Northﬁeutern,
was appointed to what was called the Lunacy Commission of .
Cook COunty,~i111noié,lwhich is similar to thé commission of
doatars aﬁpdinted.by our éourha'hmré in Californ;a for the
purpose of advising in tha.casaa of alcoholism, drug addictio+
sexual puychopathias,~mental illness or absence, commitment
to hospitala, and so on. 'I aervéd on that cammiasibn~until

June, 1928, when in response to an invitation from the State
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, appointed”suparintendentwandlmedical,director of the Mendo~

of California I came tp‘balifofnia.. I was appointed a
member of the psychiatric staff of the Mendocino State
Hospital, which is the State hospital for the care, treatment
of mentally ill, nervous cases, drug addiction, so-called
criminals; so-called insane criminals. And I accepted that
job and, of course, quit my teaching appointment at North-~
western, aléo. at the end of the school year, 1928. I took
the examination to practice medicine in California at that

time. I passed it and I was licensed, and the license is

still alive and wvalid. At the end of 1929 I left my positio+

at Mendocino, came to Oakland, California, opened an office,
and I practiced medicine here January 1st or 2nd of 1930 unti]
the spring of 1934, restricting my work to psychiatry. I

returned to Mendocino and served at Napa, and in 1939 I was

cino State Hospital.

Around the middle of December, 1941, I, like a lot
of other people in our State, received a letter from the
military telling me there was a war on, and I had'four days
to get on active duty. And on December the 17th, 1941,;1
entered adtive duty, ﬁhited Staeesymavy. I served until
Jﬁnuary, 1946, I think it was the zlst,}and had attained the
grade of captain, United States Navy. I was returned to
inactive duty, raturnéd.to my superintendency at Mendocino,
and I asked to be transfe:red td Agnews. I was transferred

to Agnews and'assumad dhtiea‘hefa October the lst, 1947.

!
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In November or Decembe£ of 1953 the Governor asked
me to assume the directorship of the Department of Mental
Hygiene for the. State of:California, and I accepted the
appointment and took office on December the lst, 1953,
served in that Ccapacity until 1 resigned my office and
returned to Agnews as of September the 1st, 1957. I remained

at Agnews until I wag retired, having reached the statutory

age of retirement at the end of August, 1965, I returned to
my office in Oakland andg resumed‘practiéa as a consultant
in psychiatry, And that is what I am doing now.

o Now, at the hospital, in Federal and state, as a
staff member I dig wh&taver other gtaff members did, I
examined patients. treated them. I attended staff
meetings, discussed matters of interestto" ug as physiciana,
psychiatrisis. As superintendent of the State hospital in
addition Eo éohtinuing mf}active interest in the patients I
saw visitors, r attended meetings with the other superinten-

dents, I attended meetihga of a psychiatric nature throughout

the country, and I attanded‘étaff meeéings at my hospital as
well as the other hospitals, as director of mental hygiene
I had cognizance of all of the Sé&ﬁeuhospitala in the State
of California to the mentally ill and the mentally retarded,
and the out-patient clinics in California, ang had jurisdic-
tion at the University of California Medical School, what was
then called the Langley-Porter Clinic ana the psychiatriec

clinic at U.C.L.A, The University and I, as directot, had
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half jurisdiction. In all of tﬁe cases where I have
practiced since I have been a‘pﬁyaiciaﬁ‘i'haVQ kéQtvup‘my
interest and work as well as I could, my kngwlédga of the
practice of medicine, especi&liy’as it relates to psychiatry.
In the Navy, in addition to deing active duty, always of a
psychiatric nature‘fcr 18 months, as an additional duty I
wag ordered to asmsist the Judge Advocate in matters which had
to db with psychiatric problems, iesponsibility, competency,
arug addiction, sexual offenses, mental illness, nervous
illness, aa'an. |

I am"dértifiéd'aa a specialist by the American
Board of Psychiatry and Heurology. And when that Board
meets in California I serve ohltha examining board. I have

qualified as an expert in over half of the counties in

'Caiifpgnia{ﬁinaiuﬁing”thisvCountyyg My work, as a rule,

went down to Ventura County, but I have also been in, I guass,
Inyo County and Los Angeles Couhty,,and in the rederal courts,
the Second District of California, which is in Los Angeles,
and the district in San Francisco, and in the District of
Sa¢ramanﬁo in caae# in whichAI was appointéﬁ to examine and
to testify. And, also, I have bean called as an expert,
qualified in the States of Alaska, Texas, New York, Illinoisa,
Idaho, Nevada, and I guess that is it. And T 3till go to
Nevada, still come to courts in California. And most of my
cases, I am called by the Court,‘the Federal as well as State.

The remaining ceases I am called about 50 per cent by'the
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People and by the defense. I examine for anybody. But
whether I testify or not, of ééursa, depends on counsel. And
that extends over a period of ovaf 50 years, probably around
55. |

I think that about covers my experience and training
in the field of psychiatry.
Q Let me ask you a few preliminary questions, Doctor. In
your vast experience as a psychiatrist have you treated
people who had drinking problems? A What?
Q Drinking problems, alcoholic probiems?
A Yes, sir. -
Q Many of‘tham? A I would say they'd run into the
hundreds,fprabably in the thousands.

Q And have you treated people who had epilepsy'or some

brain damage? . . A . Yes, sir.;

o Now, at my request, Doctor, I believe you examined the
defendant here, bavid-Ismail? A - Yes, sir.

0 Did you not? A Yes., |

0 And you might have to look in your little black book.
Can you give me some dates? A I examined Mr. Ismail
first on January the 22nd, 1976, and the second time on

January the 23rd, 1976. Both times I saw him in the County

Jail situated here in San Jose.

¢  And at that time I had briefed you on some facts, did I
not, concerning his arrest? A You told me certain

things, and I respectfﬁlly listened to you. And frankly, it
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didn* t persuade me one way or another as to what ny oplnlon
should be. » | -

0 Okay. What kind of a history did you tﬁke from David
Ismail? A I took a history relating to his life, his
experiences, injuries, his relationships to his mother and
father, hospitalizations, education, hopes and desires,
dreams of what he wanted to make of himself and the life he
wantéd, of his religious tendencies, devotions. And I think
I pretty well covered his life.

Q Okay. bid he at one point tell you that for the most
part he was raised or reared by his father? A Yes; sir;
he did. | ; |

Q And what did he say about his father?

1A His father was, I think, the top general of the armies
| in the country in which he lived. . And frankly, I think it

was either Iran or Iraq, but it was a foreign country. And
he told me that he lived almost ‘exclusively with his father
up until the time he came to Can&ﬁa'which is a few yeérs ago.
He had. married in the meanwhile. His life ambition, he told
me, was to gc in the army and follow in the footateps of his
father to whpm he was aevoted, and also devoted to his
religion. e used to get ﬁp{ hé“told me his father awakened
him every'morning 3:36 and they went to church. I tried to
find, did that irritate him; 6isplea3e him. Most of us -
would not too‘well"accept that.f No, he was ~- father said

8o, that's the rule. And he went. Read the Bible eﬁery |

1016
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day, and he became avvmfy'devnut member of the church to which S

ﬁe belonged{ | |

Qq - Now, Doctor, talkinglto hiﬁ‘did ydu gather thaﬁ his
relationship with his father was very close?

A His relationship to his father was very, very close.

He said he ioved his mother, also, but he spent very little
time with his mother, only because he was with his father
who was traveling around the different military missions and
he liked that because that is what he wanted to be himself.
Q Did he talk to you about guns? A He told me that
he was, became very familiar with guns. He had a number of
them in his home. Of course, around him in the military
camps there were a lot of gung, and he got to know them
prettf well. And he showed what I would say would be a
normal interest of a person who was in or.plannad to. be in
ﬁhe Line Department of a military organization, and that was
his hope. o _

9 And did he éell you that that interest in guns carried
over when hé mqvéd,to Canada? A He told me he brought
some guns oﬁer with him, thatiha had them in his home in
Canada, that he was'interestédlin“tham. He liked to have'
them about him,

Q What do you mean "have them about him“?

A In the house, around where he was. I questioned him
very carefully on that point to'see if he ever had any intent

to utilize the guns in‘a wrongful or illegal or a way that

[
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: wduldlﬁe daﬁaging to somebody whom he thought had done him

a wrong or had done anyone else}a‘wrong. and he said no, no;
that never occurred to him. I asked him if he brought a gun
with him when he came down to California this last time. He
said no, he did not bring a gun with him, he had no use for

1t .

o Did he tell you that he carried guns on his person various
times? A On what? _
) On his person. A Yes, he did. He 4id a lot of

target shooting. That is what he told me. And he did a
ldt of hunting. I don't know what for, but not for human‘
beings. He was never in the -~ yes, he was,_hé was in the
military for about a year and a half as a compulsory military
service which was part of the law of fhe country in which he
lived for every male citizen.,» :

Q Well, did he tell you that the army had rejected him as
a - AL He did so. | | |

0 - solder? A This, of course, was very terrify-
ing and humiliating to him &nd very disappointing to him
because that isfall he looked forward to, was being in the
army. Now he‘is told that he iafnot acceptable. He was
ashamed to begin with because‘hia'friends were all in the
army, and it was known generally that is what he wanted. And
now he couldn't have it. And ghis, I think, was the firét
great disappointment, at least that I could uncover, in his
life. .

Q All Eight. Now, did he tell you, also, thatlhe had
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certain illnesses or accidents? A Yes, he did,

Q” Would you teil us what hé ﬁoid you? A | Fe £Qld me‘
at'a'very young age he'was out playing with the other children
and he ran into a‘talegraph pole. He was rendered
unconscious and believes that hQIWAs unconscious for maybe

an hour or so. Some of the other children, I think, told
his father, and he was taken to the hospital. He remained
in the hospitalia few weeks and then went home. And after
coming home and becoming apparently rehabilitated from the
acute injury he returned to school. And he found that his
memory was impaired. He wouidn'tiréﬁﬁmber the next day what
the teachers have told him the day before.  He wouldn't ;
remember the prayer which ha‘tead'which is, he read every day.
He couldn’t remember it. And fihally he had to éuit school.

And he also told me that he had several periods of unconscious-

ness later in his life.

Q@ Did he tell you about a car accident in, some time in
the, well, some time when he'was'invhis twenties or thirtiés?
A He told me he was. injured dpd agaih he had a period of
confuaioh.‘ e , P | '
Q@  All right. Also dia he t$1k‘to you about any fevers
that he had or illnesses? A~ He had several illnessé§
which were characterized by fevers and confusion.

Q Okay. A Throughogt his life after the injury.
i think his history was pretty negative before that early
injury when he ran into'tha telegraph pole. |
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Now, I suppose he told you about his marriage?
Yes, sir. i | o | |

And did he tell you about working at the Pord plant?

P o2 P P

He said he came to Canada and obtained the position at
the Ford plant. He liked his new home. He liked his work.
He had only one incident in which thare was some difference
between a foreman and himself in which he was laid off for

a few days. And he went to the foreman and he apologized,
he sai&, and explained to him that it was not an intent, he
didn't intend to do what apparently he had done. And the
foreman put}him back to work immediately. ﬁnd as far as I
can understand, as far as I could uncover he had no other
difficulties at work until the Patriarch was married. |

Q' Yeah. I was goiﬁg to ‘get to that. You taiked to him

.| about the marriage of the Patriarch then, didn't you?

A Yes, sir. ‘ |

[+ Ana'what’1mpact”aia*thia“ﬁar?iage have upon David Ismail
persohally? A Well, as I think I said before, he was ' a
very devoted person to his church, and he told me any number
of other members of‘the church waie very ﬁpset,'and he was
especially upset by the batriafch, and he said against the
rules of the church, which he cbmpared to the Roman Catholic
Church, was a sin for him to get married. And thia upset
him very much because the Patriarch was placed in office and
kept in office largely because'éf the intercession of his
father, the ganéral, iﬁ the behalf of the Patriarch‘on




é?f | ‘1‘ every week. Could you come béck Fr1day? Has that been
3 . mnn‘wx?nhss: At the bléasuké of the CQﬁrt;
4 THE COURT: Well, I have known you many years. I

5 | would be glad to see you Friday morning, at 9:45. You

6 wiil drive down from Oakland? |

7 THE WITNESS: I will be here at the time you tell

8 | me to be here. |

:9 ' THE COURT§ 9:45 Friday morning. y

10 Ladies and ganﬁlemen,ﬂwu will adjourn then until

: 11 | priday morning ét 9145, "You‘ﬁillﬁkaéﬁ in mind my previous
12 admonition. The defendant ié ordered to return and any
13 | other subpoenaed witnesses. Thank you very much.

d 4] (Whereupon, Court adjourned until Fiiday,juérch

d

- 15 | 26,.1976, at 9:45 o'clock a.m.). .
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