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ti, VESTAKING: o,

B, RUBINSUN:  Yeu can Lalk €o we saytime you want
Lidy e dusLalidad,

bone ILSTSATMG;  Toank you. ¥ aidt ko,

{Pdscusdiua oLl the wecord, )

by

P WKL Radics aud geoatlewen, b Crosse

sqoabisciua counsel {2 golag Lo Guestion Wr. Lhdid wiih

regovd Lo khe @eod sleohol cumtent of the blood that was
colak,  You fecall cie Cosvdmtny yesilerddy. 1L hub bden
sbipubaved by the districy attowney ond tua celvase sulorney

bin g HUBANS AN WO, ub. ko,

Tikia COURLY Wov

Wik, RUBLHLUE: 6 uever encered ingy Giad
stipulacica, ¥ & whlling co scvipulave ds Lo Lhe webult of

the aslysis wad the biood was drawn in o wedically

GO EEED LD i@ o

The COURT: Thewn ( wisspoke, fhe stipulacios 18
Lhat Me, iesuaring way exaulone Mr, Inami with regaxd Qﬁ the
plosd aleoncd,

fin . RUBANSUN :  plu.

biah, LEOTARLHUY Ko,

-

Pk wlkiny:  Wibhiouk stipulading, @8 Lo whal oo
Cestininy whhi be wr lhe sadwexs given. iu other words, he

doesn's have o ve qualified as aa edpery; iv btnet Tignc?

P, ROSBLMsUN:  Ho.
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Ui, HOSTARING: e, Your
Lia CIURT: I wicunderstood the stipulstion,

o, PEELANIRO: ﬁ’f’ Ly wy offer, 1 woald

Selpuasce e offor vo selpuiave that 1f che Eerelny o iug th

T

;’3,

4

Leigd Ly Chae av wredw Che blosd dn a zegulay sccepbable
MALLELY, wewleslly sppruved manes , that Loth the blood and

e & . N

BEdne wede Lelwa da @ wedicelly sccepied mannor, thab Che

o

Shin e HOBENG G M JS T “

sl UTarIRO: That 4f the vecinfeisn weve colied

i«i’lt‘ﬁ""&v doi Vg it ﬁ.;,i.‘l LY & nds ‘ﬁi"u‘ni \«3 Lok 53 i,}l}: &2 %,,f,:. ti;ga.ﬂ ¢ Wi A!ai g 3 1Y

BEipalati v,

Vus, BUBKHS Wi sevheps 1 con read fa i
stipudacicn, '

Lok COURT:;  Let we explain whay the stipalot Lo
Mears, Lirst ol sll, L will cuplain Chal Lo you when I
asbruet youu ot the end of the cusc. o bbipedation Geans
ehigl wu wwidiaece needs Lo ba Introduced (o prove caything
ey have wgreod, they have stlpaloted ol thove focrs a

A e g tom b ey G e Sy v v..vmﬂ‘"x-"'— T T : PR
LHW@ iy G W@LOKE, Yy Cul dol Pl Tl o Buklil

by rOSIRGW G 3 believe the suapulacics will be

ok

G5 Rubdodd, (0ol bontih, bl A8 dCan Thew o SVoa MeosoeModig

Labaravory wege called vo westify she woula Leatify phar

Hoveaber cise otd, 1975, ab eight thirty-two Potie fin Ghe

g A ™ Miﬁ« fwmk., »J Qe »le ﬁ*‘h\"ﬁ’t¢~'~ﬂv€ im...,u., #.,iidi: l;iuf» &u&*ﬁ;ih... ,,3,; ’u{:’fu;
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Evenlug Bhe Lebpuaded o Wik ddn Juse volice bepastuent end
b thae tiwe she withdrew & blood sawple fvoca the defendant,
Mavid istail, thag tna Shaaple wib withidrdaes iu o wedically
GLEEPLab e asner aud weditelly approved Lol Ll prs.
Lhitdes ib casikeatly queiilicd vo withdoaew such seuples, that
Che dsmple was chea given o UELLGLE Htal wuo pluced it indde
chiis cuviiops, dupesiced Lt do ew well, we baeve slocudy biad
BES Ulatny 4 oU Bhel ow SUoGgUeRLLY Lhe Souple was
ENnBLYEeS LY o member oL Thwe kﬂ@@xathy ol vrasloalistics,
techmiclan over there, the blucd and urine weie enslyeed,
ChiL e results shiow a biowd aleohol perceatuage ol U.08
porceat ced o wegative report on drugi or other oevbiturates,
L6 toak »w

Wi, IESTARINU:  bu stipuluted,

el COURT: I8 that the ¢rteat ve wiue stipalation?
b, PESTARLNO: muy I lave thavy L aw golag Lo

g (By ix, Pestavino) kirst of all, nu. iolai, L want to
Cail Lrieily sbout your tesclmony abw, wu thal parblculur
weapoa, 1 chink 1t 18 People's Luhibiv o, ts Lov |
Pitie MUBLNS I L.
Feud CORIRT S s
by FEOSYARINU: 1 wibaed,
Q- {8y Wz. bestsrvine) People'’s sxbibic 4. s there such

5

a thdng as & slicatex ! A sk o
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LG What is & silencer? A. silencer is a,

2 | auy ovbject which will wuffle the sound,

F
o
€,
=
e
e
9%

M e N o a5 B [T— - W
3 Lie i puch & thing cuosson o PO LE

4 Ciiey howw whueb gileacovey
5 b, wULEDWE L owm golng oo, that calls for
6 SERECULIL dia,

R R S T D I
7 Tudhe BB AE Ly 1‘4"»‘.&.&, %) LY LT GRsdnd,

Well, ¥ wdll alioe hiw co sasuwer withe

9 At wdl Wntatneadsoh wiE ols wollil J e
LA L e el Y gt A o T Y A EPPURRRE, I "
10 Aile WITNGGEE wes, I @ peraon s lmosloduesble fia

Fooom Mg g ovn e on £ob . o e p 8 s s 4
wendd luow soseildong sbout

11 flvearms whew & persom probabl
12 BLLIGOULEE, yuis,

13| e (Uy e, sturduo)  Lun e ciledcer be sdupted €o that

14 | parcioadar veapot An gun, Lo fv possible,
15 o) wall, can 4 pileaven Lo sdupted tu oliose ouy weapon,
16 G Wy G odUy o wiflav A, Vus, that is

17 puaeiliiae,

18 e Wekal Lai ww be doane o opur @ sllencus i
?1 Eds L1 SRy i 5 "‘7{ Lo E i F P il ::V_l TR k ath e 6N PRS- eI AT

19. i WAL, CORMUILY WG B ORGE &3 A SR 10WadT, wie Can usey

20 }u‘m tv b W ﬁ‘iy [+ L&}L 1. }.N‘u’ ™

21 e WO WU, excuse we,  Y2ub, ¥ ouadersiossd yog can use a

v we

ke i o "
€4 daealos woa A

I . oo N o OIS T
29 Phobw ed yend Cdus Bewil el Ui ing

F:_ N
9 FE Ewiid g

24 N whisd & ot b@dbilag aboul Ly mo tusudo at prepacved by a

25 wetidiwcburer that could e placed cu that gan, that weaepon,

26 i sl ehie o Shead L S OOw cuate e Y Lo sl o answey
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Q. Can you point thatlguu u@ somsvwhere 7
A. Yes,

T CUUKT: If you are worried sbout mg =--

MR, FESTARINOG: I ae not worvied about yoa,

THE WITHESS: You ¢an get a plece of pipe which
would, all right, this way, agein, one can get a plece of
pipe which waﬂl& acconodate arvound this welt, aad thea cut
holes iuco that particular pipe and then in sowe way wire
or tape the pipe wm@althﬁ barvel of the weapoa,

2 (By Mr. Pestarine) And that would weffle che sound to
a dagres? ~ A. Yed, Well, you'll have to
incorporate ﬁému holes and then pat @ weffler around it, put
8 Coae m&é@ri&i ax@um@ &hw; it is like an wutwsoblle puffler
egsentislly. |

Q. Yeah, Soumething with a sleeve of some Mud perforated
that 13 sooswhat insulated? A. Yes, that is
correct,

Q ALL vight, Do the .22 caliber lony rifles siuce they

have wove killing power, so to spesk, I suppose they have

- wore powder or more of a charge in thew, dom't they?

A More thuen the loag or the shorts,

AN Thaa the shorts? & datuesn the loag
and the loag rifle the powder coatent fo ,cobably
couparable,

Q. Batuween the long end the long riflev

A Y& s,
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W Batumen the loog xﬁfi@ and the shovis, sre there wmore,
is Cheve gove power, wore powder packed iu the long rifle
chan in the shove? A Commonly that is corvect,
and L€ wlso sccomudates a long rifle, loug rifle accomndates
a loager projectile,

2 5&&&. So the amounut of power, powder cuspacted {n the
cap of the cartridge part of the bullet is to send the
projectile ot at the speeified force, isa't L&Y

A Yes, chat {8 correct,

Q. asd B0 Lt would make & Llouder nolse, woalde'c 07

A. Yes, that is correct. ‘

@  Now, I wasn't paylng too much attentiou but is theve
wore than ose or two safety features oa that wespou? On @
45 L chiink there is five or six, I've forgotten., Do you
have & safety feature on the grip of that weapon?

A Ho, it Jdoes not,

d. Uo you have a safety feature by pulling the hamey back
halfeway on that weapoa, People's 47

A {(Indieating).

Q. Polut it up, will you please?

Ao {Indicaving).

Qe Theve fe uo balfeway?y A o,

o Do you have to have u gafety feature va the wozele like
you do ou @ 45?7 If you press a .45 aguiasc soaebody you
caa't pull the trigger. A Yes. This

weapon does not have that feabuvre,
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Lohave va Che woadam, ME. Inawl.

o are not gualificd ju the field of blood alocho

s

it you have bed exporience im thet £ielé, have yol fot?

L

Wi FCTTIN

g P e g
FACEVAE T A DD B

By RUBLNSGY: 1 am golng to objece Lo that

ausbtloa b vagee snd anbiguous, Hot qualifled fn the fleld

of aloobiol im what rropeck?  Regarding the deinking-
dudviag cases or regardlng ddnisbed capacicy aud slood

: .

akcvind effect oo soevebwly's abilivy o preacditste and
deddberate, A thiak that questio i vages and anbiguoas,
R {By piv, Pestariuo) wWell, you have hud experieances iu
Lescifyiug aad asaalyzing sead 1 a stadylng the effects of
aluiiol o homen balags,buves 't you?

A Vg du maz:u&“

W hud you have had considerable esperleance iu that fieldy
A Yus, |

<€ sud you have, also, testlfied in Court fa relald oo to
drinihugedyiviag cases, bave yu wob v

A I haee,

e Muany Lirmes? fin Yo dy

. wrd you have analysed blood sauples yourself, T guess?
A, P bave, yes.

PR

e s wvine saaples? A That is corwect,

e SO B0 sued cxbeal, shyway, you ave foefiisr wich the
effecte thet alcohol hes wpon humsn befays when they

cousunt LY ' s Yes, et Is curracet.
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’

@ Would yod Bo L0 the boord aond drew ca o plecg of paper
& iivtle chare Fow ww, plesse’ fha Yes,

1

Withe LUMKL Y JMS L KLER Lhe Glies Goe baow diie
e lawvria g Lu e lechbaancd §,
b Ly fay Lamamxxu@} boWOLRG BlLggest O yUU Chdl yol do
BC wiry wey yio Wi, but L'e ddke you o duart Witk wefo
aluutivh buing vueasued and Guop At o UG,

o, WG EMLGN G L m gulky v uu;mﬁa‘ LU Ll g YOuR
Bonoe e o v e e lleve chisl bdd. dodded b poahosged wos b
AB UBLLAlew bbb WEULL WLLLEGE CU Leeliay ue ol
Yeloblbuubiii) bileded allhwh aud the sbialey v Lot walice

SAVILEAGL G Wit DL BPpEeleic lotsul Yeguited Lo Kiis 2a

LBGLVAGUE L, & wWhid selbulobe Chet Wi, tami b6 Quuiiiied go

LOBRLALY 2bcul LG CLICUES ol diCLaDh WOLdbilag bw suadLsdy 8

abliicy o opirate « cor, and those wie the sury vk dngd
ol be hwe suudled chay e bas tesvidied Loy da Gl
fwnicipal dad Supevior Cware of Juute Ulavra Jounty, but L
whidnig L wodnssl will ask py. kmami Pe b uab wver wesrifies
SUOUT LU KUBUALs wE eltolul i sLbwsbueay s wbiiiiy v
prewtu e o s delibevace By, Doewd Wii. bove Lo fouitabs
that be Lasu '€ because thac 15 aor bis Lioad ol wapestise,

a PR, PEDAARANGT 4 i UL alplia,, Vi pUskiu. i
G Gol Glguing Preued ITation Of iyl . iee, L o asking
Che wiluesu wo eselly db o whae hits keooiedpe is of hicw
aloafivl is cousuwod snd how it affeces people ap Lo & poipt

wers wight.




‘

1 o e (e 5 fes e dn o vl ‘ .
Bk, ROUBIHGUH s  adfeces prople in what zespecuy

Wi ave not talking sboug, uobody is saying chat Hr. lwswsil
wos UBuey olie Anllucoes of sleohul when he drove 8 cax,  Thene

L (e CEBLlialye

[V

ik GUURTS amm‘ﬁ Ceke @ rocess swe Lot the jury
’ Reve @ brewl, & wo Wlil discuss ioc waiter ab the Lench
afver the jury lesved.

’ U wili weep io whbad, fadics @d geatlouon v

-

vists by given yoa, You ChG step diu,

9

EOGUOL kLG L LaEve ¢
]U T o e v . i i
Wholiy i R EN N DRI PR
1 CounSEl, @ayhe W LETLer du Lils A Chauss 8.
12 (WRETEUEoR , (he rollowiag proceiings ook place

13 ebiihes 08 GD O Uh Ly e G oL e jul:y:)

[N
e
¥

14 ' FRTINWE FT B, WALL Wegaid €8 v
15 quescion of uisinished capacity with regsid o chu use of
16 alcuired, L dun'c hnow what you are golag €O Loy Lo gt Lrowm

17 sy, Inasd, fr. Festerioo, other than his opinitu as Lo the

=

18 ctiect OF a erCaln quanciiy of aleulol on & peveva’s abllivy
19 o O Wik s |

20 Fiks o FOBTARING:  ardl L wanl o o le SLUW LOw

21 sloviiol @i varkious polnls aliccts vavivis peuple, whothey

(RO

22 biacy @Ee eibakiugedriving OF JUSE Subdiiage  akd b

2 L ey D e et g o e b % ws 1 fs s Lo oy oy R AN e
23 Liedd Bianid oo LeVEiNl ¥ L5l GOl C&id. Aded wew A3 QoML LRES, Very

24 Wikl gualitisd o Lescliy whal ¢liedt woiaklag nad upod che

2 Sy Leam,

26 LhHb CUUBY:  weirhk, GALYLC, 8./7 as revised wesnds 4.
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folicws, "If you fdud fiom the evidence that st che tise
chat the alleged crime wus committed the defendsnt

had sebscantialiy reduced wental capacicy,” I
epphasice, “subscantially ceduced mental vapeeitcy whether

veused by wental illﬂﬁ&ﬁy pental defece,

incoalcacion, or aay other couse you wust considey
what effect, Lf any,this dhministicd capacity had

Gio the derendanc's abilivy ¢o rorw auy ol che

ppacifie seuntal states that sve essceulial o the

eloments o omurder or fovoluncary wars leughter,”
So what I as concerned sbout is getiing iutu his opinio as
to veduced wental capucity, |

pik, PEOTARING: I o not esking hids opiaive w
reduced -w Lhis 16 Jusi cae Ffactos do the case,

Wil COURY: T waderstand,

tul, PLSTARINUI  {t 1s caly oue factor aad all 1 am
askiog hiw ds, 1s be fawilisr with the eflecus of aleochol
Ge vasicus polnes., and hm@? Based of whaly Wou, I an ot
gubidag Tor his opinica s to whether Che wue is uender the
inilusnce, uhether bds a&p&aﬁﬁy ig diminiched, 4od I thiuk
Lo et extent it has sowe rvelevancy,

Thew CUURT:  are you  golng to ioguire s Lo
whather o wwd by viviee of a esrtaiu wicod sloclol level
@ man CoGald form a speciiic inteac?

pilh, FESTARING: do, I asm nok, ceccaialy aokt,

Vb CUOKT: “Phea § see no provlen.
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pilt, ﬁ'ﬁfﬁf‘i’iiﬁiﬁﬁ@;:‘ Cereoinly wot. Thaak you,

MR, ROUBIMO W | I ojust doa't want to esctablish a
proceduie do uhids Couuly wovwe & colaluailsc feoa our lab
GELE Ao Lhe Dhesd o busuoifylag ebual Viee velacisaship

v

brovews aloohol gud weacas wepsivuent, they cus 't do thaet,

Ui, FeoRARINUG:  ud course wol.

{uhm‘a LeLess Cabadiily )

wwmugw che Jollowing pooceedioge covk place in
Chulh Ko ki @x:&wmm oL Lhe jiu'??s)

Hle UL il sdghe, Joa way cuntinue,

MK, RUBINSW: Belose we vonvhious § would tike ¢o
do wids, pecbaps, could we bave your clork weik . sueni's

.

disgeens aud edplanacion as feople’s wews in usdes

Thil COURT:  That will be 31 & wnd i,

(Hoereupus, tha above-wenticaed diduws, béiay
Glagras , werd wavked as reople's wxbibice 31 4 wwd 4 for
idencdfication, )

W, BOBIHS e Taank you, pous douus,

Taie GUWIRT: sld dghic,  fou way patvdedy ta,
Peveariao, |

e, ddalandiioy Ehank youa, focs doadl,
(By pla, pescarino) . ioewl, ice .o wsi youd ow few
preiimlaat y guedelonsd and then 4 willlh wol yud Lo go o the
bosed,

Figwt ol all, geaerally sposkiug, povple get

R P S U AN S .m..,“ S e sy G o IOV S . Bty g N
@loonold 1o el bysuiw laibe Ghey Clnivune L0, wea 't they?
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They dedak $c7 ' A. Yes, that 48 cwrrect,
W ALl wight, Now, what happens to people when they drink
aleobol? (o what happens to the alcohol that is belng

& ORsued 7 A« Whea oune deioks alcohol it

reaches the stunach, and swe porciou of the alcchol is
dissipated through the stemach walls inte the bloodstresm,
The major portion e correction == the wmajor portion of the
trausudsaion of the aleohol goss from the swall intestine
fute the blowdseresm, And it circulaves ﬁ:{i‘&:mg‘mmt the body
cmm%d&yuMgMMyfhmm

W@ Is alcohol veferred to as a depressant?

A. Yes,

Q. What do you weson by that?  Well, dues iv depress the

brala in asy way? A. Ces,
Q- Punctioning of the bwainv Ao Yes, that

is correct,

W Kow, how long does it take wmormally, if you kuow, for a
persoa to consuwe aleohol and for that alechol to cicculate
throughout the bloodstresm lato the braiay

A.  NHoraully 4{f oue drinks alechol the iirst sipgn of
aleuhol fn the bloodstrema oceours somewhoie io the
nelghborhived of five ninutes,

W And is soame of the alvohol lust on (ie way ¥

A. Yeu.,

Q- And how is that alechol lost?

A, The aloohol 1s lost from the bedy through various ways,
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Cue is when you expire your breath @ swall portiom is lose
through the bresth, Sowue is lost through the uriae, Some is
very swall swount is lost through sweating, and the major
portion the body 1s able to consume or butn up, |

Q- Aod does it make a difference when a person driaks
slechol what ks welght i asd his physical charvactevists?

B Yes, welght plays sows vole, When I say plays & role,
let us say thot & e welghing one hundred snd fifty pounds
deinks two oumces of one hundred proof whmkﬁw and resches

some leval., Wow, if a three hundred pound men drami Che tuo

‘ounces again of one hundred proof whiskey he wouldn't reach

a bloaod slcchol level eguivalent to that of a ome hundred
fifvy pounder, it wmlﬁdlm approximately one hali, S0 what
I wa sayliy, the bigger the wan he can drink wore to vesch
a certain level cowspared to a wan that welghs lese,

Q. All zight. Would you kindly go tco the board sad tura
it srouwd to where you have a clear sheet of papsx?

A, Kight,

. Before o person drinks you put a zero Lero th@m;md
ZEL O n@thm@g? A, That i: correct.

s Then down at the botiom will you pat wimti werw efght?
Ao ALY wighe,

5. low, ¢ cthat asy way you waat. &1l vight. What happon
aloay the way betwesn zers zero amd poiet zero eight o w
perscn whea he has consuued alcohol?

B Igg ae pat i€ this way (writing oo board.)

e
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e Bufore you get t@& far slong, I see the word
"subjective lwpairment." Will you explain that?

A. Yes. Wheu the alechol goes from approdimaiely point
LELO sero Lo polnt were four percent we use the cerminology
phase e, and lc i subjective Impairment phase , and we
use the cerm subjective impairmwent because the fmpairvment
which is uwoltzd at this particular -w correctlon, at these

vanges of sluohol coatents in & body, wie Is wot chle to

E

seasure the fmpairment quantitatively and experinencally
in the laboratory, It is very difficult to wessure the
degree, So we use the word 'subjective iumpairment," Oae,
wla £ are the impairments? Cne 1s lossh inhibition., And two
is loss fo judgmenc., Difficult to weasure, nevertheless
thiey ave there, »

fhase two, we will call this the objective
Impairment phuse, The functional losses which vceur in
phase two can be measured quantitavively fa the laboratory,
ilow, what are these functiczal losses? Visloa., There is a
loss ol visual geuity, loss in peripheral visioa. That is,
how far ouc Can 8@ -

file COURT: Excuse me, Yerbap. you can use the
wiceophane, ‘Theve {8 $0 wuch exterval noise,

itk WETMESS: lesses in visica, Losses ia vision,
visual aculcy, How one ceudifferenciate sbjects clearly.
Feripharal vision, How far can you see to the side without

WOviag youk eyes ls decrsewsed. Depth perceptiva, how well
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e Can see objects with dupth., Reaction tiwme {ucreases,
Heans thet your abllity to perform a given function in a
slven tiwe iocreases. And your waosual dewterity or maaval
coordication decreassas,

i (By Me. kestavime) ALl right., dow, Mz, foami, the
piase Lwo diac you bave is from point zero four to what?
A. Cougacialy we ase, coummunly we use point sero five to
poiut cuae o percent,

W ALl zighe. Now, how do you know that chose things poowdy
in & yar&ug Pvom, led's cake from point zevo Four to poiat
sexo Live, How do you kuow that the subjective inpairments
reglly take place fu a Qaﬁswm?

i eve (dadicacving)e

e Yeuls, A wadl, these are
observations chat wany scleatists in the field have uoted
during a secudy which they conducted., 4Aad they hove pub lishec
ecientific fnforwation in the literature, which is available)
Qo Okay. 50 you know thac basically I suppouse fooa
raﬁding? A. Yas, sasically that is
coriecte,

. fnd you have read wodical jowsmnals slong thot line,

have you? A FREIN
& What Jouraals have you xead? An The

fritish pedical Journal, the smerican hed,cal Jouvuel are
two of the wedical journals which publisu avticles pertaiuhg

to this subject,
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wakes 1ts way inte the system, assimulsted into bloodstream
and goes to the braia? A Yes,
Q. First of sll, chere are two parvis to the brain basfcally

Q. Have you actually éan@ any testing in this field,
laboratory or clinical testing in the ficld?

A. fes, Lo laboratory conductks fmpalrment studies
fram tise to time, yes,

Q. And when you talk about loss of judgwent, what do you
mesn by that? Let we ask you -« strike chat,

Let we try again, When slcobol 1s consumed {t

that we are concerned with here, fsn't it, the motor part
and the judgment part of the brain?

A s
Q. The judgnment part is wakiang decisions end weighing them?
A, Yes, that is corrvect.

Q. Aund is that part impalred when you drink?

K. Yes, ‘

Q. And you ﬂ&v& loss of fubibitions. By loss of
iohibitions do you wean, for example, people can go to a
party and they ave very quiet and then they have a few
drinks and they start to talk a livtle bLic nore and maybe
th&y tell 4 few jokes, or scmething lile chat? |

A. Yes, inst is possible, yes,

Q. Anad does it mattex how wany drinks yuu have to veach
that position where you have lost your inkdbivions or you

bave lost your judgaent to sowme degree, uayway?
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coasumed alecholic intvowdcating lique for a pericd of oue
hour , and waits one hour 80 that he assiulates the sleohol fa
Bis stopach lovo the blosdstream, Lf he does this, then he
will higve to drink aspprogimetely four bottles of basx,

& Four bocrs i aa booar? o ies, and walt sn
hout,

e Al Wall wn houg? A Yebie
s Uidye oo if I drawk betwesn, say, Live and aix, four

» o
v & Ly ok,

Lo e g e o o B o e n g A e A e g PINE
My N Ll v - canee e evely irvesn pluaddeg, Lhen

-yt P d s 3§ ou ) . ¥ KPS W OPL . H o B SN fufly oy
waited oo houx s L 28 700 wielonk, this Is wssuuing thet X

[

sropped driuking st 6:00 o'clock, I would be i thav range?
L woald e at least polnc sevo four?
e X.%‘»w,. woat { gorrect.
(oo wow, end ¥ have loss of labibicica, cutzeci:
& P
o and L would have lous of judgment?
A. E«u.
e Giaye Wuould L osteund wp snd take offd ay clowhes in Efvout
O @ whuwle buanh of peogla? |
ETYON PEBTAKLNGS flaybe e woeld - xcuse wme, Ll
Youw Hooor please, § thiok his fe out o1 che scupe of che
divent wud o choughe, chau whael we ave Cailday Guasg --
Nide wUWUdds W sd, you ook bl du Wode G Liss a8
your wionasu, Thervefore, he sabject woe wpihnd uy, The
Quit BULiows, HoWwever, L8 wuab you would do,

Pty RUBLNiDwaly v,
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e Gray, ileve you evoer testified in Suzerior Court as to
aleohol and swssbody's abilicy to, say, premeditate,
del iborave, or foim walice aforetibioughoy

o & Llawe aog,

e how, your tell us that betwesn phase two, point zero fivy

and puiat seru eipht, these are objec tive lupairment phases?
doe Kes,

- 50 you say that dm all imﬁiviéﬁml& resccion cise I8
dippaivedy ‘ A Y,

R arl vight, How, wiaen we calk aboav impeiruent, do you
mean that it they are in that phase they are aoi safe

peopie Lo operate a wmobor vehieley

A. s, itk L8 correct,

W ikay. They can't tuke the car whewsl 4nd turn i€ as
quickly as they shouldv & That is correct
e Ukay, Su if.thay are driving dowa the road and an
sgergency picseats Ltself they can't reuce Lfke the sormal
soboy porson coald? Is chat correcc?

A. That 48 corveci.

e Ukay, Can a person iu phaese two cuiil rvan fast?

e Wiy s GO De SCLLL pot wup dmaediavely if ne falls and
PA PN A. des, Chae o pussibie,

w. Gan e scidl follow directioas ¥

e

A. ves,
.

[T

e all wight, If somebody says, "Staad up, ' can he §Can

4

P
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up? ; A. Yes,

Q. all right, If somebody says, "Put your hands Qa‘the

table,"” can he do that? , A Yes,
. Ckay., Wow, we talked about vision iwn phase two,

peripheral, visual acuity, depth perception, do those all
relate to being safﬁiy able to operate a motor vehicle?

A. Ves,

E2 Lepth perception mean how far you can see in front of
you 9 A ‘Yes, that is corrvect,

G ard peripheral visica means if you can sgee things
coming from the side of you at intersections, cars om your
side, things like that? , A, Yes, that is
correct,

Q. Ckay. Manual dexterity, does that mean sowebody's
ability to put a turn signal, things like that?

A. Yea, possible,

Q. Okay. Now, we talked about phase three, the
intoxication phase, are thes objective syuptoms where
peayla like you and we, police officers, citizens of the
'coﬁmunity could view 8 ome body aﬁﬁ see something objective
and form a determipation as to whether or not this person
is under the influeace of alcohol? A, The
interpretation of I{ntoxication phase is é subjective type
of thing. And when I say that, one person sees a man who
is meybe showing staggered walk, Another person may leook

at thar person and say uo, he is not showing any staggered
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for duiving while uwd@rlth@ influence?

h. Yes,

Q- Jkay, Hhave you ever seen any of the drinking-driver
investigation shests they fill out?

A. i have,

Q. How, souebody has been arvested fox driviusg while uader

the Inflvoaee, can they still furm the decision to gec into

thelr car? , A. Tes,
. STkl forw the decision bto kaw where they ure golng?
A. Tos .,

Q. Okay, Just 'cause soacbody is at puint oh eight doesa 't

mean that he caa't fora a decision to get Into  his car,

doas et ' A. That is correct.
Q. Docen't mean that he doesn't vudersiand whers Le is
going, does ir? A. That is correct.

@ Okay. Just weans that 1f be Is in his car he is not

a safe driver if he has got point one oh of above?

A. Yes, that is coxrect, ,

W Hou, getving back Co your example thambwr. festarino
gave you, ii a person starts drinking at five thirvy, ockay?
and he drisks to six thirty, and at edghe thirty he has a
blocd alechai of polnt zevo clight, okay: 4t, say, botween
six thiregy cad 7:00 cblock, all wight, woald his bleood
aleohiol be gecaver or less than polnc zecw eight?

A. This would depend on the drinking history. I will

2

xplain thue in & wosent, When I say delaking bistory, if a

.
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prrson consuwes, starting st five thivty, and if be dyank
uad £ormly, that is owe situstion,  aAnvther sitvstion is thet)
say, me initlated his drinking at five thirty but drank most
of his Lutomicating liquor towsrd the six thircy rasge so
we pave swee varlstion dosofer as wiat his bleod sloohiol
level wouid be st sevan,

P £%m§; dosdy, can you aagwer my question. If a pevson,
iet's wse He, Pestarino 48 an exzuple -

. Y li g -

g Tou vold us i wy esseple & guy cousunes oue ylass of

beer which 15 equivaleat to sue one hundred proof driek,

oluay? Ao fes.
s WHow, cthis pevson wauld have to wale, §f I dyvasnk it at

~

5:00 o'clock, drask one beer bsvween five aud in, thea I
wonld nave to waic unell 7:00 o'clock uneil all of this goc
into uy systew for gawinvw blood alcohol?

A. tew, vhat Ls corcect.

e Bu it vakes approxicacely an hour for the iguor to

distvibote through your systew o resch youy waximss blood

alcoliol? ‘ A. Yes, that i1a corrsct.
. 0 dows Lt wake sense to yoo Lf senciody was drinking

Dewwadn five tivey and silx iﬁ‘:iﬁ‘tj -

A Yeu,

€. Gay? Thet their bilood sleohol, wad at eight thiviy
their blood aloohol was point sexro elght that at 7:00 o'clock

thely blood alevhol would Le lower thaa point gero elght?
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’

& fhuc is a posaible sicuatlon, yua.

e Well, saybe we are not comsunicating. when you say it
i @ posaible situgdtion =

He ed,

W s Gigaed ysu told us wirat i€ a wen dricks one beer betweed
iive aad 4K -e

A&, Yed,

e e whgy v Fou BaVe Lo welt watll seven ko get his
greatest bilowd slocholy | A, Tiel is covvect,
s Uay . ebwesa i and seven it 48 wut golug to be
greaver Chan it I8 at sevea, righe?

L La a situation where you drink oune beex between the
pericd ¢f five wnd - five thivty end six thizey?

Qe Yes, let's use five and siw.

&. Ukay, Flve and six, let's say oae cousunss beer
betwesn the period of five aad six and vae censusing that
can of beer unlformly, and, therefore, nesrly all of the
a%Mwliu%mrwmmwhiscmwmmdar&hmﬂmdintM>
blowsivesn by 7:00 o'clock approximstely. But, wow, the
hypothetical situstion which you have prusented Lo we, or
vr, festarias bas presented to me, drinuiog & five thirey,
sLopped @b wix thivrey. The gaestion yus gsked we is the
blood alechol at 7:00 o'cluck higher or ey thas atv eight
thircy two,

€ Yes, ‘ A Yes, Okay. (et us

datunt that ¢ persoa deank «ll of his liguor et iz cwsatye
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five. At 7:00 o'clock he has mot totally absorbed all of
the alecohol, Therefore he would veach a masxisum aftex

/00 elock, if he deauk ualforwmly, scarted at £five thirty)
and dvauk uniforamly and svopped dyicking ot six chirvey,
chunses are he would reach his maxiasn approximastely around

7:00 o'clock ox -

-

% wy e v Vi v ; o ey
(o8 ol Yyl GEl ©oahsusy A. Yos ., That is

r

COYLECU,
W Ukay. et ne ask you a couple vther gusstions, This,
ol couwse, s velated to driving a cay and alcuehnly

A. Yes, |

e Iy thexe any presumpticn in Califorania as to when
sowebody is presuwed not Lo be uwnder the luflucnce of
aleciol wegardlug driviag a car?

Al Yes, ILess than pulnt o five pevcent,

Q. e Ly presupmed to be wot uader the nflusace?

A. That is corxvect.

Jo That is & presuuption by Law, rightv

A Yes, that is corrvect,

ke Okay, &0 alchough saucbody s subjectively fmpaired,
they bhave icss of inhibitican, loss of juegwent aad possibly
some Gbjeccively lmpairwesnt, the Iow says chat they are safe

Co uperate a mocor vebdele, they wre prosuwed wot to be

lwpaivedy A Ve,
Q. Prom operation of a carx? A that is

COTRSCL,




TN

T

-

10

11

12

13

18

19

20

21

22

23

24

o
1

26

304

‘

e Letweon pulnt oh five porceat aad polab ons oh percent

§is

is tiera a presunplica’y A. ves,

e Wnau L5 dhawy A G bween che point

O Bive  pod podut one percaut 10 BLaECs Ghiouw pel i o WEY

CE iy Lol Le prsuaed o be wader e bofluewce, depending

Gur Wil b wvddioce Ly opuc Loveh,

% wiay e Akt thils oo agaln relates vo dz iviu& a4 cany
) Eooun
Sl LNw i o

% Lhay., 50 béuWesn puial 2ELO 10 wad polul wro five,
arthisigh Wi person has eccondiag Lo you subjucive
impaltucnl Che law ssys thac he is presused wob to Le undex
Che duliceece in velatdoaship Lo bis ability o doive a car;
L8 wudk cusreccey Fr Corredi,

e e lwiond Pului oh Live dud below PORGE Giae Gl polnt ol

five and poimt oae oh, the law says there is uo presumption

Legavding che blood alcobul conteat in an iudivideal's
avriicy to deive @ car, correct?

A tea,

Ko Uiay. Unless chisre 13 sume other uojective faciors
wiilch wigne indicate to a persoa (hat tiuis persea is under
the daflueucse or alconol, courrece?

Fo Thav 1o ceorrect,

Q- buch wy slucced specchy A P

W Such ae Lo6s wL baudlaccey o Yas,

i wuch wb staggeved wally 4. ¥es, that is

COLXLSTL,
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e {By e, E&ﬁtﬁmimm)' So we uaderstand wae guother, what
we are talking about, we sze not talking about driving.
fovover, Chese Uhlngs wre Crue arven't they, wheu people
Injest aicchol cortaian bud.agys happen Lo Ly
L Ve, thui Lls cowrect.
W They doa 't beve to e drivieg a car, do theyt
A. Thae 1o eorract,
o8 Do chese budnge yoo Cun weasure by iedbdag, can’t you?
vhe suljeseive Lmpainudnils €O 8Gae degree |
. wWitdi, when you say 0 sone deg¥ed | wesliaie o
gavwdr boteaue this {8 cie primacy priccipsl r&&ﬁmn why we
wee Lho word subjecilve because it s dicficulc to uake any
quancltacive wsesureniat,
G ke do oyoa kaoee thae Ciey bose judgeout ead they luse
gheir fohibicions? b sadause, well, these
s witab we gall ﬁbﬁ&ﬁv&ﬁiﬁu,lWhﬂﬁ 4 pevsou has, let's say,
EWo Guncss ol one huwdzed proof whiskey, wnd thea you see
cliagl pecson bwbaviog o & waaner io which he dous aoe behave
Wisiw L i wover, loss of Lubibivlon, this cyps of thing.
Very diddicult o put & quasncitative gunucer oo phase oae.
Q. s Gere suy question in your mind bw ing studied this
pavlicatar gaeld thal cwee things do voous sftey yoa have
dilasik gaaes adguhol? Ao wo iy ey do osour,
@ all wigai, and e objective dmpai..cnt, the visual
conidy, do hose things covur A Yes,

v £ oaii mwd Laldkidog eboel dedvioeg, jabe people,
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A Kezd g

e Ollay.  owd Somatlaes sven Wi peint Cwo Fous peopile hiave
besin sbde (o secept Cowaands s fon wuauple, "ot your howds
Ga Ghbe Cubde, pul your lLwswds up, putl your honds Boldnd yoor
back Ao ves, Uhat io povsiblo, yes,
e DO Ggwis de ds &bl relacive, fsafc dU, sd Far az tie
CHJECEAVE  uyuwpliadd ke voeucevuad?  Le L wli celiiive with
the persca, dsw'c woy _ A s,

e Had whilicy oo dedadl, wasthey ne du looling pood oy

£ e B o T, b P & W am
pRSTS 29.’&% £odui ¥ kY . e JRCa

LEs

. odb depends oa tite ladividualy

A, Yeb,  hecept, I shoeld clavidy one puint, and that is,
e cbjecuive dupalreent which is pav foceh iu phase weo,
BOW Lhede, il persons waalivel these ﬁymytu@u whaa tha
blow alcuuud level r@mchﬁ& pulat oue ob, because these ave
involaatary wascles which cue doees not have any control,

Q. Yird waa Cebt Chose? You can see Chosae

He Yes, Lo Can Ctsl chose,

e what you awve telliog us, but those syaptuns suill
extst, &t leasc the objecuive syaptoms e. sl suwetianes up
to poiat ous oh, don 't thoy?

A fes, that Is cokresi,

il Thut 48 correct, 50 chere can be bopoilmcut, Chere an
be loss of Lchibitioas, chexe can be loss of visusl scalty?

A s,

*°

e There s some lovs of judgiwno? A Yes,
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’r

that {s correct. |
Q. And those occur 1h’6vaiybody;)ddn't they, to one degree
or anothex? | ‘ A. - Yes, That is correct,
Q-  And after they have bech dtlnking?
A. Yes, that is correct.
Q. Okay. |

MR, FESTARINO: Thank you,

MR. ROBINSON: Just ome or two questions.

REDIRECT EXAMINATION

BY MR. ROBINSON:
Q. Mr, Inami, let's talk about the vision again and the
tests that you participatéd in, Those tests are conducted
over at the crime lab? A. Ybs; that is
correct, ‘
Q. Relating to drinking - driving and alcohol?
A.  Yes, | |
Q. Okay.& And to do those t@st:s you have somebody look

- through a wmachine and detemtne"hw certain things look, and

then you consume a certain amount of alcohol and look

through the same machine and determine how it looks again?

A.  Yes, that is correct,

Q@ and are part of those tests aiao to have somebody walk
hee l-to-toe along a liné, consume & certain amount of
alcohol, and then once again walk heel-to-toe along a line?
A. Yes., We do only a limited amount of -- o

Q. And are part of those tests, also, for manual dexterity

-«




v
s

~ |

AN

10
11
12
13

14

16
17
18
19
20
21
22
23
24
2

26

509

to have somebody take like certain blocks there, blue on the
top and ved on the bottom, they are all lined‘ up, maybe
twenty-four blocks and to turn those blocks over, get 511 of
the blues, making them down, putting reds up, and seeing how|
they do it before and after they drink? |
A. Yes, that is correct, ‘
Q- All of these things that you told us about relating
once again to scmebody's ability to safely operate a motor
vehicle? A, - Yes, that i{s correct.

MR, ROBINSON: I have nothing further,

THE COURT: Thank you, Mr, Inami, You are
excused, '

(Wi’tnésa excused, ) |

THE COURT: All right, ladies and gem:lamn, we
will take our noon recess andim‘aum"armnd '1:30, And you
will keep {n mind the previous admonition I have given yai,
And the defendant will be ordered to return, also, as well
as all witnesses, |

(Whareupm' a recess was taken unt{l 1:30 o'clock

p.m., this day.)

m-nooeu‘-
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AFTERNOON SESSION
March 17, 1976. 1:30 o'clock p.m.

(Pursuant to adjournment, Court convened, and the
folldwing proceedings were had:)

THE COURT: Please be seated. ILet the record show
that the jury is present, defendant and counsel are present.

MR, ?EsT&RINO: I think that the last paper should
be put in evidence, if Your Honor please.

THE COURT: Do you want those ==«

MR. PESTARINO: -~ Defendant's or People's, I don't
care. ‘ |

MR. ROBINSON: Counsel has the right to have it
marked, Your Honor, like any other exhibit.

THE COURT: All right. They are what? Two sheets,
three sheets?

. MR. ROBINSON: I believe I marked mine. I don't

think counsel marked his. e

THE COURT: Yes. You had two of them marked. And
you had one marked -- |

| THE CLERK: This one is not marked.

THE COURT: ~ That will bainefendant'a C then, the
diagram.

(Whereupon, the above-mentioned document, being a
diagram, was marked as Defendant's Exhibit ¢ for
identification.)

THE COURT: 1Is that admitted orxr just for
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the XXIII?" A  Yes,

identification?}
MR. PESTARINO: T will offer it.
MR. ROBINSON: Why ﬁon‘t we mark them all and we
will admit them all at one time? I think that is easier.
THE COURT: You may proceed with your next witness.
ME. ROBINSOM: The People call Mr. Relaita.
FREDERICK SAMUEL KELAITA,

called as a witness on behalf of the People, being first duly
sworn, was examined and testified as follows:

THE CLERK: Take the witness stand, please.

DIRECT EXAMINATION

BY MR, ROEIHSON:
Q Could you state your nama, spelling your last name for
the record, please? A My‘name is Prederick, sécond namg
is Samuel, and last name is Kelaita, K-e~l-a-i-t-a,
1} And Mr. Kelalta, where do you live?
A I live in San Mateo County..
o Do you own a business? A Yes.

) Were you familiar with the late Patriarch, Mar Shimun

Q How was it that you were familiar with him?

A Well, No. 1, because he was Patriarch of our church;
No. 2, because I was ~-~ I married to his sister.

Q{ Okay. 80 he was your brother-in-law? A That's

right.

Q and are you a member of the Church ¢f the Xast?
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A That is correct.

o And Mr., Kelaita, what natibﬁality are you?

A I am an Assyrian.

0 Where were you bhorn? A I was born in Russia.

0 When did you coms to the United States?

A 1949,

2 Row, Mr. Kelaita, when did the Patriarch move to
California? A He moved in California in 1954, around

‘54, '35, from Chicago.
Q 'wheﬁ the Patriarch moved to California, would you des-
cribe for us your relationship with the Patriarch? R
A Wall, of course, my relationship with him was as a
church layman to a bishop of the church, high bishop of the
church, but about the time that he moved to California I
married, and, of course, ny ralatioﬁship with him at that
point in addition to being the Patriarch of our church was
also of being brother-in-law.
& And Mr; Kelaita, as far as his relationship with an
individual, who would you say would ba the closest person to
the Patriarch since he came to California in 19547

MR, PESTARINO: Isn't that calling for an opinion
and conclusion?

THE COURT: If he knows he may answer.

THE WITWESS: Patriarch had no friends as such, the
way you and I might have friendg.

¢ (By Mr. Robinson) Could you explain that for us?
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A The relationship of,peopla to the Patriarch was, aside
from his own family, a relationship of official, as a layman
to the bhishop of the church. If he had some business with
the Patriarch he would make an appointment and go and see
him. Otherwise, besldes that Patriarch 4id not have some=-
body c¢lose to him that he would call them, “This is my
friend.* |

Q Mr. Xelaita, would vou say that you were the closest
individual to the Patriarch that he could call a friend?

A No. I cannat‘mak@ that claim to call a friend. He
was my Patriarch, and in addition to that he was the high
bishop of my church. But I was very close to him, yes.

Q Okay. And would it be fair to say that vou were closet

to him than any other member of the church?

A That is correct.
& And would it be fair to say you were as close to him as
a menber of his own family? A 'At some instances even

closer than that, ves. - '

0 So.I take it you knew the Patriarch very well?

A I certainly did.

4] Now, what I would like to do, first of gll, Mr. Kelaita,
iz ask you some questions about the background of the Church
of the Bast. Okay? A Fine.

Q All right. Could you t2ll us something about the Churc
of the Xast, Mr, Relaita? A Well, the Church of the

Fast, when we talk about the Church of the Past, we talking

1~ 2
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about a group of people known as the Assyrian paople. And

the Assyrian people are the descendants of the old Assyrian

Empire which was before the Christ, in the year about,
prohably a thousand years before the Christ, and were
dominant force in the Middle East. And at one time they,
of course they were fighting all of the time with the
different nationalities and tribes in the Middle East. And
at one point of their history they congquered some other
people which were aiao Semitic race, and they were called

Arameans, which is not to be mistaken by Armenians, which

they come from Arab, and Arameans at that time had developed | -

a language which was more advanced than any language in

those days. Since they were closely related to the Assyrian
people, the Assyrian people, the language that we speak today
they make the Aramaic language their official language of
writing. However, they still maintained the language that
they spoke. And this went on for centuries. And at one
point iﬁ time in the history when the Assyrians took the
Israelis to captivity and took them to Babylon, and they

| stayed there for many, many dﬁcadas,'tha Israelis learned to

speak the Aramaic language because the language of the

Aramaic was the language of commerce and of the learned people.

So that we see when the Christ came in many instances you
finé in the Bible that it says although the Christ was Jew
but he did speak to his disciples in Aramaic language,

Therefore, at that time the Assyrian Empire had shrunk and,




(-

10

11

12

13

14

16

17

18

19

20

21

22

24

25

26

513

however, there was a smail Assyrian nation which was very
close to Paiaatina, in that area. And the King of Asayria
at that time, the story chﬂ thatrha knew the Christ, he had
soma correspondence with him which are available in this

day and age, and through his diseiplés, the Christ disciples,

he used to communicate with him, And after the death, after

the‘cfucifikion this king became Christian, and all of the
people with him which were Asayrian people. And at this

point the Assyrian people were completely changad. No

longer were the Assyrian people the fighters and engage in

fighting with different tribes. They started preaching the
gospel., | | ‘ ‘ ,

And at one time in our history the Church of the
East, hiatdry of the east in 9th century, the Church of the
East was the largest Christian church in the whole world.
And then, of course, ve read the history of many massacres,
of many, of many fights or many other things that happened
to our church. 2nd eventually this church shfunk and all
og tha‘Aasyrian people who balonged to this church, thay
w0r§ confined to an area in the Middle East which is between
Iraq, Iran, Turkey and Syria, and that part of the world.

Our church is called the Church of the East and,
of course, until the 4th aanﬁuxy there was only one church,
the universal church. But at that time the churches split.
The west became known as the Roman Catholic Church, and the

east, there were several branches of Chrigtianity which one
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of them was nicknamed Neét@tian, which was Nestorious, a
fdilowar, who.was:tha bishop of cbhstantinople and who adhered
to the beliefs of the members of the Church of the Fast. So |
it became known as the Nestorians, and we call ourselves
Church of the Fast.
Q Okay. Now, Mr. Kelaita, can you give us some background
on His Holiness, Mar Shimun the XXIII, regarding how he
became Patriarch, when he became Patriarch, and various other
items concerning his background? = A Well, of course,
I wish I could put it all in a brief statement, This is a
very long histoxy of the Aasyrian people, You must realizé'g
that tﬁa history of the Asayriaﬁ people is a history that,
it is mixed with their history of the church. Really there
is no time in our history from the time that we accepted and
we became Christian that you can separate these two. The
Assyrian people throughout the centuries up until 16th or 17th
centuries all beldnged to the Church of the East. And at
that point some missionaries from Europe, from Italy, from -
France, and other parts of the world went to the Middle East
and converted some of these people, some of them to |
Catholicisﬁ, and some of them in late 19th and 20th century,
in late 18th and 19%th century they became Protestant, But
predominantly the Assyrian people were Church of the Fast.
Now, the Patriarch himself comes from a family,
which, according to thn writings that are av#ilahle, is the
XXIII Patriarch in the same family. And he is 119th
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about 20, 25 people were exiled to Cyprus. From then on the

| this country. We had‘a lot of Assyrians scattered all over

Patriarch in the line of succession. And he came to be
Patriarch in 1920, and this is aftér his uncle passed aftat
a short illness. And his uncle became the Patriarch after
his brother who was assassinated by some Xurdish leaders.
So whanvin 1920 the Patriarch became the Patriarch of the
Church of the Iast, was 13 yvears old then. And then he -~
this ié when the Assyrian people had been taken to Iraq,
which ét that time wasn't really Iraq, was a remmant of the
Ottoman Empire which was under the British domination.

Then he was sent to school in England. He studied
in England for many years. | ﬁa came back, I believe in 1928,
back to Iraq and‘reaumed his duties as Patriarch of the
church. Later on in 1933 there was some problems which
mainly were fomented by the British occupation forces in
Irag, and our people and the local people were engaged in
a war, and so that the British intervened and exiled the

Patriarch out of the country and his whole family numbering

Patriarch took the Aassyrian case to League of Nations in
mid-thirties, and all wag known that League of Nations,
League of Nations in those days was dominated by British

and French, and he did not get anywhere. And sarly in 1940,
just before the war started, he immigrated to the United
Etates and became a resident of the United States.

Q Okay. A When he came here we had no church in
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established & ‘church in Yonkers, New York; he established a

this country. He established a church in Chicago; he

church in Flint, Michigan, and New Britain, Connecticut, in
Tuxlock, California, in San ?rﬁncisco. and in later years we
had a, we also had a church in Seattle which was mainly
American-speaking people because these people belonged to
sone @thet chnrch and they came, joined our church as a group.
Q Okay. Now, you have told us that the Patriarch went

to the League of Nations in 194072 A, ¥No, before that.

I think it was in mid-thirties, probably '34, '33-'34.

9 Okay. And in 1948 the Patriarch was then in th@ United
States? A That is correct.

0 Okay . In 1948 did the Eatriarch issue a pésition
regarding how the Assyrian people, the members of the Church
of the East should react to the various countries in which
théy lived in? A ‘Well, tﬁa Patriarch's posiﬁimh was,
and always ever since he came here, to live in peace, always
tell his people in whatever country they lived to try to
abide and live by the laws of the land that they were living
in. The Paeriarchfknew that because the Assyrian people
very few, that all of the claims over centuries that they had
to certain parts of the Middle Fast were no longer claims that
could be fulfilled. No. 1, we afe very few. We are
probably less than half a million people throughout the whole
world. We are scattered. We are maybe about 50,000 in

America, and maybe about 50,000 or 100,000 in Syria, less
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British came in and they divided it. And they installed

than that in Lebanon. The bulk of them in Iraqg and some in
Iran. And very few in Austfélia, and so we do not have a
force or an establishment by which we can go and claim our
land. So this is the reason he always told them to live in
peace and forget about that. 4

Q Did the Patriarch feel that there was any chance of the
government of Iraq giving up part of their territory and
tﬁrning over to the Assyrian people to live as a country?

A No. |

Q Why didn't he feel that there was any chance of this
happening? ‘A Well, because the Iraqi that we know
today which has certain geographical area, is a byproduct of
the, as I said a little bit Before, of the Ottoman Empire

which was taken away from them right after World War I. The

certain rulers, which incidentally these rulers were related
to each other. The king of Irag was relate& to the king of
Saudi Arabia, the king of Saudi Arabia was related to the
king of Transjordan, and o on. So that politically we
were in a position, we were not in a positian to be counted
because we were very few.

0 Did the Patriarch ever express his opinion to you or to
others through his writings and teachings that there might be
a danéei to the Assyrian people who lived in Irag if, in
fact, they should push the Iraqi government to give them a

piece of land for Assyria? A He always did. I have
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a letter here, if I anm pérmitted by Your Honor I would like
to read some excerpts from it.

THE COURT: Is it in English?

THE WITNESS: It is in Fnglish. T wouldn't read
it in Assyrian.

MR. PESTARINO: I haven't seen it.

MR. ROBINSON: I would like to see it, too.

THE COURT: Would vou show it to counsel?

MR. ROBINSON: Parhaps we can look this over

together.

THE COURT: Could you c¢larify, when wasg that letter
written?

THE WITNBSS: I believe it was -~ Mr. District
Attorney? |

. MR. ROBINSON: September 28th, 1972, It is a

letter addressed to Mr, Sargis, president of the Assyrian-
American Pederation.: SRR

THE COURT: Just one ﬁinute. Let counsel look at
the letter.

THE WITNESS: FPine.

MR. PESTARINO: You don't haypen‘to have another
copy?

THE WITHESS: I will be glad to give you another
copy of it.

MR. PESTARINO: That's all right. HMay I make a

suggestion, Your Honor?
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THE COURT: Surely.

MR. PESTARINO:  Pérhapa; X don‘ﬁ know Mr. Kelaita's
position, if he is willing to wait around or not, Parhaps
during the recess we can look it over, you know, make a
determination.

THE COURT: Determination as to what, sir?

MR. PESTARINO: Whether or not I am going to object
to it.

THE COURT: O©Oh, not a judicial determinatibn?~
All right. Let's see what happens when counsel finishes
scanning through the letter, | |

MR. PESTARINO: I woﬁld like to take a few moments
to look it over carefully. | )

MR; ROBINSON: I have no objection to counsel look-
ing it over. I have a lot of ¢gﬁar gquestions for Mr,
Relaita.

THE COURT: "Let's hold the letter for now and we
will discuss it later, Mr. Kelaita.

THE WITNESS: Pine.

- THE COURT: Counsel, will you have any’objection if
I read it in the meantime so X could be familiar with it?

MR. PESTARINO: MNo, of course not.

THE COURT: Thank you. Go ahead.

MR, ROBINSON: Thank you, Your Honor.

K (By Mr. Robinson) Now, Mr. Kelaita, would it be fair

to categorize your rolé with the Patriarch was, say, hia
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secretary, perhaps? A Many times he wnhld ask, send
a.letiar to some p@ison he would ask me to write the letter
and tell me ﬁhat he wanted to say and I would do it. Sure.

0 And in addition to that could you be categorized as

his appointment secretary? You would arrange appointments
for him? A Well, that came not as a, as something
that was given to me. It became -~ a lot of Assyrians knew
me and knew my relationship with him. And a lot of them
didn't want to call him direct so they would call me and ask
if I could make an appmintﬁant for them, and I would oblige.
Q | Okay. And so by word of mouth your reputation got |
out in the community that you were close to the Patriarch?

A Yes, sir.

0 Okay. And that people that were attempting to see

the Paﬁriarch~about certain matters would contact you and ask
for you to arrange an appointment for them with the Patriarch?
A Quite often, ves.

0 And d44id this, this continue to happen throughout your’
relationship with the late Patriarch? A Until the
lﬁat day. |

Q Okay. Mow, Mr. Xelaita, what sort of people came to
sea the Patriarch? Could you categorize them into two
different types? A Well, of course, the people who
came there, as I explained a little bit earlier, were, well,
if I can categorize them, the bulk of them, people belonged

to our church, they had a problem\ona way or another and they

y
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would come for his advice and as to what to do. Then there
were other people who wouid come; maybe representative of
Bishop of Canterbury would be here in San Francisco, and
incidentally he wouldn’'t call me direct because they knew his
number, you know, people like him would call him and go and
vigit with him oi some other representative of some other
church,

Q So would it be fair to gay there were the clergy and the
laymen? A That is correct. |
Q And when the Patriarch was seeing people wouid he ask
you to be present, Mr. Kelaita? A Well, all right,
the Patriarch as a rule, he would never see a layman without
a third person being present. |

") Okay. | Wait a second, now. And can you explain why
that rule came about and why the Patriarch adopted that rule?.
A This was his own wish that he did not want anybody to |
come there and talk to him and go out and say, "I got this
from Patrliarch,” or that. There was always somebody there
that would testify to what happened there.

) And when the Patriarch was to see a layman would he
contact yén? A Many, many times, ves.

0. What would he say? A Well, he would say,'Freddy,
I would like you to be present on such and such é date,”
usually used to be in the evening, sometimes in the afternoon
and Mr., So~and~S8o is coming to see us. He would call

himself always in the éhird person, you know.
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And these would be prearranged meetings?
Would definitely be prearranged meetings, yes.

Would these meetings be arranged through yourself?

P o p oo

As I said, very, very often, yes. b would call him
and then he would give certain date, and in that case I knéw
ahout it. ,

Q Now, when the Patriarch spoke did he speak in the third
person? A Always.

Q So instead of saying I'm going to do this he would say

we are going to do thig? A Always.
0 And weré'ydu:éreaéﬁt'whan there were meetings with
lay people and the Patriarch? A Yes.

Q And when the clergy would ask to meet with the Paﬁriarch
would you be present on those occasions?

A No.

o So you were just present when they were lay people?

A That's right.‘ |

Q Now, you teld us that the Patriarch had no friends. Was
that bacause_hé was a hostile person? A No, no.

0 Could you explain that for us? A Because his
position, his position as such, since the American people are
not well acquainted with our church I have to bring an example.
You take a Catholic, and assuming that he is very close to the
Pope, would you define that closeness as.a friendship? You
can never develop that kind of friendship with a person like

that. It is always, yéu always reserve, You are always
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there. You are always Qaiting for him to tell you aomathing.
And,vtﬁérefara, this Questioh of friandship could névar exist
between him and some other person in the sense that we know
it.

0 WOulé you say that it was a lonely job?

A Very lonely job. |

¢ Okay. Now, prior to the Patriarch being killed was

the Patriarch recognized as the leader of the Assyrian people
by the government of Iraq? L Yes.

Q How do you know that? A Well, for one thing, it
wag during ~—*you sea, I have to go back, if I have your
permigsion?

o c@:tainly. A Aftexr the Patri&rch was exiled by
the British, and eventually he came to the United-States, for
a period of,30¢yearm_he@could not go back. As a matter of
fact, for a period of 37 years he could not go.back to Iraq.
But this time the' Iraqis had gone through saeveral revolutions
and several changes in their g@vafnm@nt. and what not, and
late in 1970, '69~'70, around that area, they contacted the
Patriarch if he wanted to‘go and visit with his people to
Iraq. And Patriarch took the opportunity and went to Iraqg,
and he was accepted and given the honors like given to any
head of state. And when he got to Irag, the Iragi government
proclaimed that henceforth Mar Eshai Shimun; Patriarch of the
Church of the East, is also racognized as the head of the

Ass?rians in Iraq. It was a decree issued by the government.,
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(13 Now, are you familiar with the group called the

Bsayriun Universal Alliance? A Yes.

0 Are you a member of that group? A No.

(v} | Can you tell me approximately how many Assyrians are
ﬁembers mf that group? A I r@ally cannot answer that
question except to say that the Universal Alliance is
supposed to be an alliance of certain groups and federations
of tha‘assyrian which are in different parts of th@ country,
in this country and also outside of this country.

Q And are you familiar with the purpose and the goals of
the Assyrian Universal Alliance? A Well, I personally
am not too well versed in that. But I personally don't
agree with what they are doing. And Pattiarch expressed
this thing ﬁany, many times, that what these people are doing
is detrimental to our cause in the Middle East.

Q What are they doing that you don‘'t agree with?

A Wall; the Assyrian Universal Alliance are talking about
restoring the old Assyrian Empire which was before the Christ
in the Middle East at the expense of the Iraqi government.

) Could you explain that a little more, please?

A What.they are asking right now, they are asking to be
given an autonomy, the Assyrian people in that part of the
country, so they have the complete autonomy over their affairf.
But if you look in the history of the Middle East countries,
when you‘grant such an autonomy to a group of people, this is

the first step, and the second step is asking for their
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independence, complet¢ séparatioh and independence. There
were other paoplg who asked for autonomy from the Iragi
government. There were Kurds, for instance. For many,
many years XKurds fought the‘Iré@iﬂ. Later on they were
glven the autonomy, and later on, that did not work, seo that
the Iragis had to go out, the Turk -- not the Turks ~~ I'm
sorry, the Kurds, which are also Moslems, and then they had
to go and crush them completely and eliminate that problem.
I persconally feel that if we go that route, if we insist on
that, we are going to go the same route that th@ Rurds did,
wa going to be crushed. So I rather have my people, wherever ’
they living, to enjoy the life and be good citizens of ﬁhah
country and abide by the laws of that country. And believe
you nme, toé&y the world iz changed. There are no mazsadxaa,
and there are no dangers that if you are a good citizen
anything can happen to you.

0 And was that the policy of the Patriarch, also?

A Always.

0  Now, are you familiar with General Ismail, the defendant
father? A I have gseen him, yes.

Qo Okay; And have you heard about his reputation?

A Yes, sir.

Q Could you tell us something about him? A About
the gentlaman? All I have heard about the gentleman, in

the true sense of the word a gentleman, and I met him at my

in-laws when he came to this country and this, I can be wrong,
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Q0

A Very, very, very good. Spoke highly of him.

0 The Patriarch was very fond and loved General Ismail?
A Yes, sir.

¢} And wasg General Ismail involved with the Assyrian
Universal Alliance? A Well =~

‘has already told us.

but it was '69 or *'70. A Christian, a good man.

And how did the Paérinfch f@al about General Ismail?

MR. PESTARINO: You know, excuse me, Your Honor, if
Your Honor please, we are asking a lot of questions but I
think I would like some foundation for these questions. They
are mostly hearsay and, okaj,‘i agree that it is part of the
history and he can do that, but I would like some foundation
as to when, where, how, | )

MR, ROBINSOW: I believe although it is haaraay it
comes in under the exception’haithé hearsay rule, reputation,
concerning community history, family history. Certainly Mr.
Kelaita is.qualified to testify to that because of his back-
ground, his being in the Assyrian community, his being

intimately involved in that community as evidenced by what he

MR. PESTARINO: I'm not questioning Mr. Kelaita's
hackground, and I believe he is qualified. I would like
some foundation for some of these questions.

THE COURT: Poundation as to his opinion as %o
whether or not, or knowledge as to whether or not Mr. Ismail'q

father was involved?
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was involved with the Assyrian Uﬁivarsal Alliance, did he

| @ Okay. A Or so, five or six years ago. He

MR. PESTARINO: Sure.

THE COURT: Well, pexhabé‘that foundation should be
established and can be by questioning.
Q (By Mr. Robinson) I believe my question was, do you
know if Mr. Ismail's father, General Ismail, was involved
with the Assyrian Universal Alliance?

THE COURT: That can be answered yes or no.

THE WITNESS: VYes.

o (By Mr. Robinson) You know’éhat he was?

A Yes,

G How do you know that? A I know it through the
Patriarch.

¢y The Patriarch knew that? | A Yes, sir.

o And even though the Patriarch knew that Genetal Ismail

8till continue to love him and respect him?
A Well, when General came here he went to see the Patriarch.
o When was this, Mr. Kelaita? = A I believe, I have

to check my memory on that, but I believe it was around 1970.

informed the Patriarch that he was taking a trip, and he was
goin§ to Iran, Now, at this time we must remember, of
course, the history of the Middle East is a very conmplicated
history, and for people who have not been involved in the
history of the Middle Rast, all of these things are very,
very difficult to compréhanﬂ. But her&, in the Middéle East,
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at this time, 1970, we have two powers, namely, Iranians and
thé Iraéis, which are at odds over certain thinga, the oil,
the land, I don't know, whatever it is. Therxe are a certain
number of Assyrians that are living between the two borders.
There are, also, a great deal of Kurds, numbering probably

a couple million people who are also sandwiched between these
two nations. And the Kurds at this time, they were fighting
the Iragis, and they were getting help from Americans,
English, from Russia, I do not know. But‘thay ware getting
gome help. Malek Ismail -~

o Is that General Ismail? A No, Malek is in
Assyrian is leader of a tribe. |

0 But is this General Ismail? Malek Yagoub is Génera; “
Ismail? | A, Yes, sir. And he was invited by A.U.A.

to go to Iran and possibly to gather some Assyrians around

him, and through the help that the Iranian government would

supply to him, go together with the Kurds, fight‘ana take over

the land that thay had there. IWQll.,he went to Tehran, and
apparently he stayeﬂ there for a couple months, and the

Iranians did not deliver what they had told him through their

- representative, which was hssytian Universal Alliance. So

he was disenchanted. He came back and later on he went to
the Middle East. Kow, at this time, of course, the Iragis,
their eyes are open. They know the xeputatian’of the
person. They know thht he is well~liked among the Assyrian
people. So thay'inviéad him to go to Iraq. They gave him
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a great big welcome. And thia, all they did because they

did not want him to @ét back to the Iranians again. Well, by

this time the question of the Kurds was more or less being
settled by the Iragis, and so that the idea that the Iraqis
had that they were going to take a group of Assyrian people
and put them as a buffer hetween the RKurds and the rest of
the country was ne 1ongar‘a valid argument for them. So
they let the matter drop. But they extended him all of the
courtesy that they could.
(41 okay. Now, you told us that the general visited with
the Patriarch in 19707 A Yes. o
1) And was that matter discussed? A He informed, he
did not came to ask Patriarch if he had his permission to go.
He came, and the Patriarch expressed to him his unhappiness,
and he told the Patriarch that, "This is the last time that
I will be involved. This one trip I have to take."
& Okay.

THE COURT: May X interrﬁpt, counsgel? General
Ismail, I don't think it has ever been explained of what he
was a general. |

THE WITNESS: All right. I can explain that one if
you give me tbe permission.

THE COURT: Surely.

THE WITNESS: Right after World wWar I the Assyrian
people which were between the Iraqis and -~ not the Iraqis --

ware part of the Ottoman Empire, they were broken to pleces
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{j;, 23 L ﬁnd part of them dmigxaéad}to'kuséid which was close there.
2 Ahd the big bulk of them came south and the British brought
3 | them and settled them in today’'s Irag. This is in 1917,
4 11918, Now, this part of the world in those days was all in
> | turmoil. There were different tribes, the Arabs, the Xurds,
6 | and everybody, so the British, as is their policy, they had
7 | Levies, what they call. The Levies were forces that were
8 | drafted from the local population. And the officers of these
9 | people were British, Now, they were non~commissioned
10 | officers. We had three ranks of the officers. We called
11 | them Rab Khamshee, this is in Asayrian now, I'1ll explain,
12 | Rab Imma, and Rab Trima, means the head of 50, the head of
131100, and the head of 200, which méans. the closest termino~
Lo 14 | logy to that to the English is the second lieutenant, the
15 | lieutenant, and the captain. = Malek Yagoub, was Rab Trima,
16 | meaning the closest rank to it, although it does not say so,
17 | but the closest rank to it is a captain.. Now, there were
18 | five companies in each regiment, whatever you call it, the:
19 | head of this regiment was a British colonel. This British
20 | colonel had some other British officers under him, a major,
21 | and each company numbering maybe 200 people, more or less,
22 | they had an Assyrian Rab Trima; which is like a liaiscn
23 | officer, between the people who are serving and the head of
2¢ | this regiment. And so this term of general, with all due
25 respect that I hafe to late Malek Yagoub, is not a true title

26 because his commander was a colonel, so he could not be a:

\
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0 (By Mr. Rob:ingon) 'Okay. Thank ydﬁ. Néﬁ, did the'
Patriarch express any opinions to you about whether or not
the Assyrian Universal Alliance was using General Ismail or
misleading him in any way? A Yes,

Q Could you tell us what he told you about that?

A Well, he told re that he was sure that Malek Yagoub's

tripas and his involvement in these affairs were brought by
his own sons. HNow, he would not say who, which one. I
realize he has three sons now,. But he would not say which
one. He always used to say it is by his sons, he knows

that that is a fact, that he is being led into it by his sons

{ Okay. Now, are you familiar with the name Zaia Ismail?
A Yes, sir, | |

¢  And is Zaia Ismail one of the sons of Malek Yagoub?

A That is correct.

0 And is he the brother of David Ismail? A Yas, =sir
0 Are you familiar with wh@thér or not Zala Ismail is

involved in the Asgyrian Universal Alllance?
A He is involved in it, yes.
0 | And how do you know that?
MR, PE&TARIQO: Wait a minute. Go ahead, excuss me
THE COURT: GCo ahead.
THE WITNESS: All right.
MR. ROBIWSON: Mr. Relaita, would you like a cup of

watar? You have been speaking about an hour. Viould you

—%
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like some water?

THE WITNESS: Well, xvcertainly would appreciate.
Thank you very much.

MR. ROBINSON: You're welcome.

THE WITNESS: I'm sorry, I forgot tha question you
want to -~ «
¢ (By Mr. Robinson) Yes. How do you know that Zaia
Ismail is involvad in the hhsyrian Universal Alliance?
A Well, Zaia was involved in many activities. And I

believe at one time he was also involved in the political

activity in syria‘whara he used to live. As a matter of fact

one time he was a member of parliament or something there.
And anyway,.aﬁtar they laft Syria he came to live in differ-
ent parts, I don't know where he is living now. And I want
to say thia; of mymown;knéwleage'ab@ut him, I have never seen
the gentleman. I don't know him. Ifbx gaw him now I
wouldn't recognize him. ' But I do know something about him,
Some time back when Malek Yagoub was in Iraq, this idea of
Malek Yagoub going to Iran did not sit well with the Assyrian
Universal Alliance because here all of a sudden this person,
who was going to go to Iran, he was going to get some people
around him, he was going to fight for the homeland which was
at the expense of the Iragis, all of a sudden he is flirting
with the Iragis government, So the A.U.,A. callad a meeting,
and.the meeting was held in Plint, Michigan, and at this

meeting he was told he was playing a dual role. As a matter

o §
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of fact, they accused hiﬁ of being a spy, and what happened
in that meeting I don't know; I wasn't there, but he was,
he apparently to the satisfaction of this gathering there
explained whatever he and his father were doing was not
contrary to what the plans of Assyrian Universal Allianée was.
o) And was that meeting published and discussed in the
Agsgyrian Star? A No.

Q What is that newspaper that --

A Assyrian Star.

0 It wasn't in there? A No.

Q Okay. Were letters written about that meeting by
people involved in the Assyrian Star? A = ¥Well, you know
how the Assyri&ns, they have a very small community, every-
thing that goes on here the next time they know it in Yonkers,
Hew York, so that ig -~

0  Let me ask you this, Mr. Kelaita, as long as you mention
th&t, is the Assyrian community small and close knit?

A Very small and closely knit, yes.

¢  And people hear things and know what is going on in their

community? A Most definitely.
Q Okay. Now, do you know a man named Sargis Michael?
A Yes.

Q Okay. and is his name wall known in the Assyrian

community? A ‘Pairly well. He writes articles in

the Assyrian Star.

0 and if somebody was to have -- would a leader, a secreta

ry
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of the Assyrian Universai Alliance in Ban Prancisco, would
you expect him ta'be familiar and know the name of Sargis
Michael? A I would say if he was not famillar with
it, I don't see what kind of secretary he would be really.
Q. And if this man had a radio broadcast, a radic broadcast
in Assyrian on an FM station, would you expect him to know
the namé of Sargis Michael? |

MR. PESTARINO: That is certainly calling for his
opinicn, if he knows.

THE COURT: Well, if he knows he can answer. It is
a matter of opinion, but the opinion is for the jury to
determine. |

THE WITHRESS: I would think so, my opinion.

43 {(By Mr. Robinson) Okay. 1s Sargis Michael a member
of the Assyrian Universal Alliance? AL As far as I
know.

0 : Were you present with the Patriarch approximately a
month before he was agsassinated when he nmet with Sargis
Michael? : B No, Mr. Sargis, Mr. Michael -~ Mr.
Sargis called me three or four times in two days. He
wanted to set up a meeting with the Patriarch. The
Patriarch 4id not want to see him. And he insisted that he
had to seg him, And I stuck my neck, many times I called
Patriarch. At one point the Patriarch was a little bit
unhappy. He says, "Why?" I said, "Because I know this

person and I know he is sincere."” And I said, "If you grant
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him an auvdience.” You know, I requested him if he would,
Finally agreed. = But I could not make myself attend the
meating because the following day I had to go out of town.

I had an engagement out of the town,

Q Do you know the content of that meeting?

A I cannot say because, like counsel says, it will be a
hearsay. I don't know. I did not talk to Patriarch
specifically about that meeting except at one point he
referred to me that he came there and asked him that if he
would take over more active role in thabﬂssyxian Universal
Alliance. And, of course, Patriarch's answer to that was
categorically no.

Q Do you know if the members of the Asayriahlvniversal
Alliance wanted the Patriarch to go to Iran and act as the =--
Irag, excuse me -- and act as the representative of the
Assyrian community and elaim for them their land?

A Ne, I am not aware of this. The Patriarch could not
represent anybody. The Patriarch waz the recognized head .
of the Assyrian community in Iraq. And he was, therefore,
not in a position to represent ﬁom@‘athar group of people
because here he was already recognized by the government as
the head of the Assyrian people.

Qa Do you know if the Assyrian Universail Alliance wanted
the Patriarch as the representative of the Assyrian community]
A, Oh, I am sure definitely they wanted Patriarch to take

a very, very active role in their affairsg. Definitely ves.
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And their affairs w&rw political? A Definitely.
And they wahééd to deal with the Iragi government?

That's correct.

-

And what was the Patriarch's feeling ragarding joining
the church and tha state, church and politics?

A Well, Patriarch tried in last 15, 20 years, ever since
he came to this country to disassociate the church from the
political activity. And, therefore, it was very hard for
him at times to do zo. Here we have a government which is

inviting him to go to their land, which is a government, an’

all Christian government, the Moslem govarnment, and they ﬁbt '

inviting him because he is the head of a church, they are
inviting him more because he has the capacity and role to

lead a people regardless of their beliefs. DBut he did not

want the Aszyrian people to get mixed up in political affairs

Q Now, some time in early 1973 did the Patriarch indicate

| to you that he was going to retire from the church as being

Patriardh? A Yas, sir.

1 And can you tell us when that occurred and how that
occurred? A Well, this occurred 1973, January, the
firat week of January, 1973. Th@ Patriarch called, came
over to our house one night, and he always used to, for
dinner or whatever it was, and he asked me to be present in
his residence on a certain day of the week, which used to be
around 8:00 o'clock in the evening most of the times. He

also told me he had asﬁaa his twe brothers, Theodore and

o
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' resignations. Now, of course, we were stunned. We couldn'{

Sargon Mar Shimun that tﬂ&y would be there. It was unusual,
the request, because the Pdﬁri&:bh ugsed to ask me many times
to attend to his place, and he would ask me to bring members
of the church or members of the centrél committee of the
church, bhut seldom the Patriarch would tell me to be present
with his two brothers. And his two brothers didn't know
about it either hecause when I talked to them I said, "What's
going on?" They said we don't know. 80 we went there.

I was in charge of making tea, I made some tea.

¢ Let me juét ask you one thing. At this time, Mr.
Kelaita, did the Patriarch live in San Francisco? |

A He used to live in Park Merced in San Francisco.

Q This was prior to his becoﬁinq married?

A That 15 correct.

Q Lived by himself? A  Lived by himself, yes.

Q Go ahead. A So after we had some tea tha'
Patriarch had a stack of papers on his desk, and he told us
that these papers, they vere all in envelopzs ready to go,:
they were papers of resignation. And some of them, the
papers that were supposed to go to the overseas had already.
been mailed out. I believe the day was on a Wednesday
because he told us that the rest of the papers would bhe
mailed the next day, Thursday, because he wanted the priests

and the parish to get them on Saturday. And they were

believe that the Patriérch -+ hig brothers were just as

L L
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stunned ag I was. We céul& not ask any questions, What
we had to ask? Thera w&s nothihg we could ask. I asked
him one question, I still remember, I said, "Your Holiness,
has this happaned'hafmr&?” And he laughed, he said, "No,
but there is always a first time.”

Q Lat me.interrupt right there. You told us there head
beén approximately how many Patriarchs in the Church of the
East since its inception? A 119.

14) Of those 119 Patriarchs, in terms of longevity, that
means being Patriarch for a certain amount of years, was

Mar Shimun the XXIII the third longest Patriarch in the
history of the church? A~ The third longest Patriarch
in the church. That is correct.

Q- He was Patriarch for how many vears?

A Pifty~three yaars,

a Go ahead, sir. A Now, B0 we went out and got
into the caf; We weren't talking to each other. We were
just thinking about it. Now, what does this mean? How can
a Patriarch resign? What is gaing to happen? Well, one
thing about resignatién I would}like to explain. The |
resignation of the Patxiarch. as later on he explained to us,
is not a resignation from the ranks of the church. A
Patriarch, a bishop is always a bishop regardless whethe# he
is active or inactive. He was becoming inactive. He was
resigning from the office, from the administration of the

church. Now, but he was still a Patriarch. So after his
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resignation, after ha_infoxmad the parishes and his people,
the letters started coming from all over the world, telegrams
after telegrams. Sometimes he would come our place and he
would have 30, Qo‘telagrams with him. And he says, “"Look,
Freddie, look how many telegrams we got.” And, you know,

we all pleaded with him, maybe you would reconsider. And he
says, "No, there is no possibility." And about a month
later two bishops and his uncle came from the Middle Fast.

o Where did they come from? =~ A The bishop of Tehran,
Iran, and the bishop of Lebanon, and a representative of the
archbishop, which was the second, which was in fact the head
of the church after he resigned. They came to see him. The)
pleaded with him, They asked him to reconsider the
resignation. They told him that the Assyrian communities

in Iran and Iraq are going to be left without a head. There
is no Assyrian living today that he would be aaceptabie to
all of these governments. And so they really persuaded him
to reconsider the resignation. But the Patriarch had a
habit of saying, whatever he said it was said, and he didn't,
he didn't make statements at the spur of the mnmeht. And
that was hia decision. However, he gave them six months'
time during which time he said, if you do the following things,
if you promise to do the following things I shall stay for
six more months, And among the things that he asked them
was to go and find and consecrate some new bishops and some

priests for our chureh.in the Middle FRast. Well, this they
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| did.  And when they went back they had the notion that the

Patriarch had in fact changed his mind. And they had very
high hopes that eventually he would stay. Well, came
January -- I mean came July and August of 1973 he gave up
his residence in Park Merced, and he stored his goods and
belongings in a place, and he went up to the northwest. And
aftar his trip there he got married. And -~

Q Okay. A — that is the end of hi# resignation.
Q All right, So he tried to resign from the administra-
tive task of leading the Church of the East in January of
19737 A That's right. |

Q The bishops came with him and paersuaded him to stay on
as Patriarch of the church? A That is corraect.

Q e told them that he would stay on for six months until
thay could elect, appoint more priests, more bishops, and
eventually somebody to taka over his position?

A That is correct.

1) And they asked him to do that and he consented to do
that? A That's right. |

o During this period between July, '73, and August, '73,
did they attempt to appoint a new Patriarch or anything like
that?. A Ho. 1, they could not £ind any, none of the
bishops would come forward and volunteer for the job. Besideé
we have bishops in Iran, we have bishops in Syria, in
Lebanon, we have several bishops in Iraq. And the Iranians

would probably not settle on a bishop that was elected from

;
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Iraq. The Syrians proﬁ#bly would do the same. The
Iranians would not be happy with a bishop elected from the
other parts. 8o there was an impasse here, 80 no Patriarch
even today. They are unable to gat together to elect a
Patriarch.

Q How, when you say that the Iranians would be unhappy,
or the Iraqi people would be unhappy, is that the Assyrian
people living in Iran and Iraqg, or is that the Iranian

government? A The government I am talking.
Q Pardon me? R, I am talking about the government.
0 Okay. A, Because whoever is the Patriarch of

the Church of the East, as such, he is also a leader of
Assyrian community and he might have a great deal of influehéa
oﬁ what these people in different countries mightAdo to their
respective countries. |

Q Okay. And the Patriarch's influence over his church
and his people were that, the members of the Assyrian commun-
ivy, assyrians, who were members of the Church of the Zast
should remain faithful to the country in which they lived,

to that govérnment? A That's right.

¢  Now, the Patriarch gets married? A Yes, sir,

0 When did he get married, Mr. Xelaita? 2, In August,
1973, |

0 Okay. And when did you hear about thisg? Could you
tell us how that happened and how you heard about it?

A Yes. -
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(w‘,Bs Lo Would you like some more water? A No. I have
plenty, thank you. I was at‘hoﬁe one evening around August
° | 14th or 15th, 1873. And as a matter of fact I was ready to
go the airport to‘pick up my brother. He waas coming from

° | Los Angeles. And the phone rang, and there was the Patriarch
6 |on the phone. And he used to call quite often, ask for

" |any mail or any other things, you know, and he asked me 1f I
8 | was upatairé, or downstairs where I have an office. 1 said,
9 |"No, I am upstairs.” He says, "I would like you to go

10 | downstairs. I have something to tell you." I went down-
1 Istairs. I detected something pxbbably unusual. And s0 I |
12 | closed the door. And he went into some explanation to me as

13 1 to how lately, and I knew about it, he was sick, he had

4 |

14 |problem with, sometimes in the middle of the night he would
15 get;up and fall off the bed due to tensions, and all that,

16 'how the life, 53 years Patriarch of the Church of the East,
17 |what has done to him, and here I am listening to all of ghia,
18 land I don't know why Patriarch is explaining these things to
19 me on a long distance telephone‘call. And so finally he said
20 |that he has decided to get married. The word "get married,”
21 |in Assyrian he did not say it like Y am translating'it in

22 |English. It was a speéiai word that he used that at the

23 baginnihg I thought what he meant that he was going to have a
24 'woman that would be taking care of him. But when he later
25 during telephone conversation, he explained to me that

26 |Reverend Ninos Michael from San Prancisco and Reverend
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Michael Birnie of Seattle parish gding to perform the
ceremonies, it was then that I realized what was he telling
me. Well, again, if the first time when he tcld me about
his resignation I was stunned, this time I was completely

at a loss. VI didn’'t know what to tell him or what questions
to ask him, The only thing I gaid, I said, "Your Holiness,
whatever you are doing the best of luck. I don't know what
else to,tall.you."

Q Okay. Did the Patriarch get married?

A The following day he did.

o Okay. And when he got married would you describe the
feelings in the Assyrian community? A Well, it was a
complete shock. Astonishment, unbelief, And it was the
gﬁeataat taik from one end of the earth to the other between
the Assyrian people. The very same day that the news broke
the telephones were hot between here and Sidney, Austfalia,
Iraq, Syria, and all over the world. This was the hottest
issue on that day. |

Q Okay. And wnuld’you describe the feelings of the
Assyrian coﬁmunity regarding the Patriarch's getting married?
Ware they-mad, outraged, happy with it?

A I can't say they were happy with’it. No, we were not
happy with it. None of us were happy with it. 0f course,
we ware not. For one thing, this custom of celibacy in the
Church of the East was there for centuries. No Patriarch

of the church had beanvﬁmrried since the 8th century. Some
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was married in the 8th centurf. And for the layman, we
didn't realizevwhat had happened. All of us thought that
here we have a Patriarch who went and broke the rules of the
Church of the East, the canon laws of the church and he got

married. This was our bellef, our initial belief.

o All right. Now, that is initially after he got married?

A Initially, right.

0 Now, in September of 1973, approximately one month
after the Patriarch got married, was there a gathering of
certain bishops in Lebanon? a There was a gathering‘of
all of the bishops except two bishops, the bishop of India,
and one of the bishops in Iraq.

Q Okay. | And as a result of this gathering of the

bishops in lLebanon, what happan@d? A Well, thg bishops
gathered in Lebanon, and in this meeting, which was réally
under gome kind of hysteria or very, very unusual circum-
stances, hhey decided to defrock the Patriarch from his rank.

Now, they lived to regret this because later on they found

out that they had no jurisdiction, none whatsoever, to defrock

a Patriarch, although that Patriarch is or was at that time
resigned. And with the Court's permission, I would like
to read you a passagé from the canon laws of our chuich which
is very explicit about this thing, if you will allow ne,

MR. PESTARINO: Well, it is another consideration,

Your Honor. I think f better look at it.

546
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- THE COURT: Yes. Would you wait until after the

recess? We will take one in about 15 minutes.
THE WITNESS: I will be more than happy to.

o (By Mr. Robinson) Now, Mr. Kelaita, when -- after the
Patriarch got married d4id he come to San Jose to live?
A, No. He came to Bay area. I help him out. They
found a place in Sunnyvale, an apartment. And they lived
there for about three or four months.
) Okay. And after their house in, their apartment in
Sunnyvale did they eventually move to Woosley?
A That's right. They moved to Woosley Drive. |
Q Now, at this time was the Patriarch still the leader of
the Church of the East? A Well, we just going to have
to go back,‘and if the counsel again allows me, or has no
objections to it, there are certain caréespondance that went
between the Patriarch and the bishops. | |
0 Okay. = That 12 what I will get to. Maybe we can
read the correspondence later. But to sort of sum it up, did
the Patriarch sort of say, "All right. If this is the
kind of game they want to play let me put my side before the
people, and let the paople choose,” or what happened regard-
ing that after the bishops met in Lebanon?
A After the bishops met in Lebanon I talked to him on the
phone.  The bishops, they did this act, of course, prior to
his coming to the Bay arxea. He came about two months after.

He had been gone for two months. And I still, I still

>
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remember what he told mé when I told him that there iz a
letter to this effect against ycﬁ. and he had not gotten ihe
letter because he was in the northwest ox some place there,
and he said, "Freddie, we will answer them in due time."

Q Okay. And this letter addressed to the Patriarch --
and I take it this letter was digtributed throughout the
Assyrian caﬁmunity? A Yes, sir, I have a copy of
the letter fight here.

And from the neeting in,Labanon? A That's right.
Was the letter that defrocked the Patriarch?

That's right. | |

Sald because he Qot marriad:ﬁa was no longer Patriarch?
That's right, he was a layman.

The Paﬁriérch when he received the letter abdut two
months later, you told him abautatha.laﬁter?‘

A That's right.

Q He said we will answer this in due time?

A In due time he did.

o Did the Patriarch answer the letter? A Most
elogquently. |

Q And when did he answer the letter, Mr. Kelaita?

A I have a date here, I will tell you when. On September
23rd. |

0 Of what year? A Of 1973.

Q Okay. And in his answer what did he say?

A In his answer he came forth, he brought, he explained
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canonical laws of the Church of the Zast. He proved that
the celibacy was not a law, not a canonical law, rather a
custom. And a canonical law, he explained to us laymen

that we didn't know anything about the whole thing at that
time, was this, that a canonical law is a2 law when a sitting
Patriarch gathers all of his bishops and this becomes a
sanate, and they pass a law, and that law becomes the law

of the church. And then there is another law, which is an
edict by a Patriarch. A Patriarch may issue an edict, and
thiz edict is binding as long as that Patxiarch has not
changed it or so long as next Patriarch has not changed that
edict. Now, there was an edict one time to the question of
celibacy. But thara was no canonical laws forbidding the
bishops from marrying. |

0. 1;0F?y.' And did the Patriarch distribute this letter
throughout the Assyrian aommuniﬁy?A., .A All over.

0 Okay. And did he distribute the letter to the bishops?
A He Aid. It was addressed to the bisheps, yes.

0 And as a result of this letter of the Patriarch in 1973,
did the community, the‘Church of the East and the Assyrian
community take a different attitude once they heard the
Patriarch's side of the story, so to speak?

A Well, certainly a lot of them 4id. A lot of them were
not quite satisfied with the explanations. But this created
a great deal of talk between the Assyrian people. And some

of it naturally accepted it as facts hecause he brought, he
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cited facts, passages from the canonical laws of the church,
and everything that he said there it was confirmed. and it
was referred to a certain book, certain time, or a certain
statement.

Q Okay. And did the people of the Church of the East,
members of the Church of the East in the Assyrian community
start to gquestion what the bishops had done in their meeting
in Lebanon? A Well, ves, of course they did.

o okay. A And the bishops got together again and
realized £heir error of judgment and reversed themselves on
the question of defrocking a Patriarch..

Q That was my next guestion. pid the bishops then get
together after the Patriarch presented his point of view and
reverse themselves, say, "We were wrong about that®?

A They reversed themselves, yes.

Q Then did they ask the Patriarch =- well, I take it he

was still Patriarch? A He was still Patriarch.
Q There was no more talk about defrocking him, removing
him as leader of the churéh? A Yes, but there is one

point I should mention, by reversing their decisions that he
no longer is ailaymgn. that he is a Patriarch and he should b4
accorded all of the courtesies of_a'?atriarch. they still
reserved the right to themaelvas as to whether or not he isg
the administrator of the Church of the East.

Qo Okay. And when did this take place, this reversal of

position? A This took place over a long period of ti
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There were meetings held with him, the bishops came here,
and I don't know why I was always involved in these affairs,
but the bishop of Tehran called me from Lebanon one early
morning, 4:00 o'clock our time, and asked me to request the
Patriarch to grant him an audience. He was conming to see
him. And I called Patriarch in the morning, I said, “You
got a bishop coming to see you." And he said, "Who?" I
said, "The bishop of Tehran.® And he said, "What for?"
And I explained what he wanted. ~ There was correspondence.
There is, everything is on paper. And I said, "He wants to
come and sce you over this'queatian 0of the administration of
the church because now that they have reversed themselves
they want you to come back and head the church again.” And

therefore, he said, he says, "Send them a telegram,” which I

‘did, and which if I an allawedlx can read it, a few lines,

*Bishop Mar Dinkha, Brittania Motel, Beirut, Lebanon. Have
conveyed your message of this date to Patriarch
Mar Eshai Shimun and I confirm again what I tbld you
by telephone this morning, namely, he is willing to
gee you on condition that you bear an official
letter signed by the bishops stating that vhatever
agreement is reached by you with His Holinaess is
binding~and irrevokable. Signed, Fred Kelaita,
date 5-22~74."

o Did this meeting take place? | A Yes,

0 Now, Mr. Kelaita, I am almost through, General Ismail,
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a well-known name in the Assyrian community, correct?
A Malek Ismail, yes, that's thabgrandfather of «~ that's

the father of Malek Yagouwb, yes.

Q The defendant's father, well-known name in the Assyrian
community? A Yes, sir.

Q High position in the Assyrian community?

A Yes, sir. |

o Zaia Ismail, well-known name in the Assyrian community?
A Relatively.

.  Had been in congress? A I believe he was in

congress of Syria for one or two years.

0 David Ismail, know anything about him?

A No, not very much, no.

0 It was well accepted in the Assyrian communiﬁy and well
known that in order to get an appointment with the Patriarch,
to see him you were the person to contact?

A I would say, yes. A lot of people would come to me.

0 Did David Ismail ever contact you between -- well, did

he ever contact you at all? A No, sir.
o piad You know he was in San Francisco? A No, sir.
Q Did youn know he was in San Jose? A No, sir.

o Did the Patriarch have a custom regarding somebody
dropping in off the street to see him? A Never.,
Whoever came at his door he had to go back he had no appoint-
ment.

MR. ROBINSON: Thank you. I have nothing further.
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THE COURT: All,right.d Ladies and gentlemen, let's
take a recess at £hic tiﬁe and Qe will probably give you a
little longer because counsel will have to read the papers.
Let's give you until 3:20 or thereabouts, so you won't have
to rush. And you will keep in mind the admonition I have
given you before. And you can also step down.

(Short recess taken.)

THE COURT: Let the record show that the jury is
present, defendant and counsel are praesent.

MR. PESTARINO: Do you have anything further?

MR. ROBINSON: I have no further guestions.

CROSS-EXAMINATION

BY MR, PESTARINO:
0 Just as a point of information, Mr. Eelaita, how did the
Patriarch live financially? Did the church support him, did
he support himself, did he have an independent income, or
what? A The church, the parishes used to send him
once a year a certain assessment that had been levied against
them. The parish of Chicago about three or four thousand
dollars a year, the parish of Yonkers, depending on the size
of the parish, each parish would contribute so much to his
living expenses.
0 Was there a certain budget submitted to the bishops or
the parishes? A No. No.
o So any money that he accumulated over and above what he

needed for living expenses he used on the church, or did he
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use it for himself? A" No, it was his own money, person-

al money.
o His own money? A That's right.
o And hs left an aatate, did he not?
A He did.
Q 0f about 400,0007? A Ho.
¢ 300,000? A Less than that. You tell me
specifically and I'll tell you.
I don't know. A Well, I don't know either.
But he did leave a sizeable estate?
What is a sizeable estate?
2350,000. A About. |
All right. Okay. You don't know David Ismail?
No, aif. |
You knew his father slightly? A Yes.

He had been over your house one time?
Not my house, my in-laws' house. |
once when you were there? = A When I was there, yes.
That is the only time you have ever seen him?

That's right.

- R

After the Patriarch's marriage, as you indicated there
wags quite a bit of consternation among the Assyrian pecple of
the Church of the East, was there not? A That's right.
Q And I suppose in some instances there were threats
against the Patriarch, weren't there? Threats?

A I am not aware of —-—
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| receive any bad publicity? A Initially.

1) You are not aware of any threats? A No, sir.
0 You are aware of a lot of newspnpér articles against the
marriage, against the ?atri&rch? A Which newspapers

are you referring to, siz?

Q Ones in Turlock? A There is no newspaper in
Turlock.

o Modesto? A They have a small magazine in Modesto,
yes. |

Q And is there a néwupaper in San Francisco?

A Ko.

Qo No. Anyway, was there publicity against the Patriarch
in either the radios, newspapers, televisions or whatever
sourca? A As I explained a little while ago, we are
a small number of people. We really don't need a paper. We
can -- we know what is going on. Everybody is involved.

Q Well, anyway, 4id he receive any bad publicity? Did he

Q Yeah. wWhat was his practice? Did he always keep his
doors closed or did he leave them open? A No, he never

left his door open.

Q Did he always lock them? A The door is always
closed. |

o Locked? A Possibly, yes.

o Probably? A I would say, I would say locked. You_

can go from the outside, go in.

0 Did the Patriarch'aver tell you that he knew the Ismail
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1| family, not only the general but his sons?

2"A Yes,

3 1@  Did he ever speak of David Ismail? A No, not to
4 | me, |
514 So you don't know whether he knew David or not?

6 | A Oh, I'm sure hé knew of David. He knew Malek Yagoub

T | well. As a matter of fact, sir, you may know it, he may

8 | have told you or not, the brother of Malek Yagoyp 18 married

9 | to the uncle of Patriarch -- I'm sorry, to the aunt of the

10 | Patriarch.  That is better.

1 MR. PESTARINO: I didn't quite -- it didn't quite go
12 | through,

13 | A I'm sorry.

4 Q I knew there was something wrong. A Ahd the other
15 | brother, the other brother of Malek vagouwp is married to

16 | Patriarch's aunt on the mother's side. 80 not only they

17 | know of each other, they are related through marriage.

18 | Q S0 they are one big happy family? A Well, I -
19 MR. ROBINSON: I am going to cbject to that -—-

20 THE COURT: Go ahead. You may answer. |

21 THE WITNESS: I would not say one big family, they

22 | are relations,

23 | Q {By Mr. Pestarine) Did you know that the Patriarch
24 | received a telephone call from David Ismail, maybe a month,
25 | two or three months before his death?

26 | B I did not know before he was killed. I knew of the
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phone after.

o Afterwards? A Right, from his wife,

1Y Were all phone calls referred to you, or 4id the
Patriarch accept some? A What do you mean, sir,
referred to me? I did not have ~- he did not have a switch~-
board. I did not have one. So anybody calling me would
naturally call me, and anybody calling him would call him.

0 Well, i see. 80 he didn't say, "Well, call my brother-
in~law or‘Frederick.” whatever he called you, "and make your
appointmantqthraugh him"? A ¥o, sir. XNo.

vy S0 he received independent phone calls and he received |
mail himself? A He did. The mail he received
himself. | |

o And you never censored or opened the mail?

A I did not have anything to do with his mail.

Q And you don't know uhything about his telephone calls or
all of his appointments either, do you? A Well, I
did not claim, sir, that I was in charge of all of his
appointments. There were other people who might call him.
1} I'm just aakihq you. I am not trying to dontrndict
you. A All right.

0 I am asking you. Now, you didn't leaxrn about the
Patriarch's marriage until the day before he married?

A That is correct.

Qo And then vou were shocked as anybody else?

A That is correct.
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e I understand that. A But this is how far back

Qo And you vere shocked because in the history of the
church, at léasi‘fiom the 3th century before Christ, until
the praﬁant time, there has never been a marriage?

A Correction, sir, when you state "before Christ," we
ought £o say "after Christ.” There was no church before

the Christ.

o} I thought there was an Assyrian church in -~ or pardon
me . That's right. —There was no church. There was the
Assyrian people§ A That's right. From the 5th
century A.D.

0 But the Assyrian people were united in a religious way,
waren't they, before the 5th century? B. The Assyrian
pecple were converted to Christianity right after the Christ,
the lst caniury. It was not a church as organized as it is,

you see it today.

they go.

o] I see. But even before that time, like the Israalites,
they believed in God and they took their orders from God?

A I would say they believed in gods, not in God as Xsraalis
do, you see.

e And they were like the chosen people, weren't they, the
Israelites? A I don't know what really you mean by
"chosen people.” They were warriors. They were fighters,
They would fight with all kinds of people. Their empire at

one time was the 1arg&ét empire in the Middle Fast, from
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Egypt all of the way to §ersia. Gradually they contracted.
And then about 600 years before ﬁha Christ the Persians came
and they, in a way, diséeminataé them to the point that they
no longer could come back and retain their old empire.

13 Anyway, you get back to the subject -- to get back to
the subject, the Patriarch to your knowledge never discussed
his marriage with anyone except maybe his wife?

A That's right.

o He certainly didn't talk to the bishops, did he?

A No, sir. | | |

Q The only time he spoke to the bishops is when he
received the letter from the 4th council of bishops that
defrocked him? Then he answered that letter?

A Not true, sir.
Q No? A No.
[+ What is true? A. He, upon when he decided to marry

he wrote an epistle, a long letter, and he informed the
bishops of what he had done, that he was getting married, and
go that they knéw about it. And, as a matﬁer of fact, he
mailed the iettar to the bishops about a week before his
marriage so that by the time they would get the letter,
because 1tvtakas a week or so to get letters to the Middle
EBast. It would not be second-hand haws to them.

0 In other words, when they received the letters in the
Middle East he would have been married? A About, about

that time, yes.
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Q and in that letter ﬁa 4idn't ask permiggion from anyone
to marry, did he? A . No, sir, he Aaid not. Ee proved |
that he did not have to ask for their permia#ion.
0 And the reason histbrically or according to ecclesiasti-
cal law was that he was the Patriarch, he was the supreme --
A No, sir.
V) ~- rulexr of the church? A No, sir.
¢  No? What was the reason? A Patriarchhas to
abide 1like énybody else by the cénonigal laws of the church,
the laws that are on the books. Patriarch cannot break a
law which is written by the senate of the bishops. 1If the
Patriarch wants to change a law he has to call the bishops,
they have to have a meeting, they have to change a certain
law that they call canonical law. Patriarch hy-himself
cannot break that law. There were no laws in canonical laws
forbidding a bishop or Patriarch from marrying. |
0  Well, let me ask you this, in zome churches they have
canon lawyexs? A Yes, mik.

Do they have such people in the church?

We don't have that kind of luxury.

2
A .
0 You don't‘have. Who interprets the law?
A The bishops and the Patriarch.

Q

And he didn’t talk to the bishops ahout the intarpretation ,

of this particular non-existent law, so to speak?
A Non~exigtent, sir? What are you talking about?

Q Well, it is not in the canons of the Church of the East?
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That's right, it is not.
So that is why he married? A That is right.

A
o
1} Then he explained it to the bishops afterwards, "Look,
I am married but there is no law against it*"?
9 In essence you are true, yes.
0 Kind of crudely put. A He told them he was
married., Whether he cited that or not I do not recall. I
can look into it and see if he cited iﬁ.
Q Of your own knowledge, Mr. Kelaita, are you familiar
with the constitution or if there is such a thing, or bylaws,
especially in the United States here of the A.U.A.?
A I have never been a member of A.U.A. and I want to
emphasize, sir, one point, that I do not as of the --

MR; PESTARINO: I'm sorry.

MR. ROBINSON: You didn't have to emphasize it that

strongly.

Y

THE WITNESS: Thank you.

THEE COURT: Let the record show that the window blew
shut.

THE WITNESS: I do not condemn categorically Assyrian
Universal Alliance. There is certain things about it that I/
as a free person living in this country, do not approve. I
don't go about talking to people and doing a lot of noise
about it., I got nothing to do with them, As far as I am
concerned they can do whatevar they want. To my estimation

they are doing wrong, whatever they are doing.
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Q (By Mr. Pestarino) fhnd they feel that they are doing
right? A 6£ course they do.
Qo And you are not familiar with their constitution or
bylaws as to what‘they believe in, what they hope to obtain,
or how they hope to attain it? A I know what they
want to obtain, and I can tell you what they want to attain
through, what.
0 Please tell nme. A May I have the letter that you
have? Or it is here. )
Q Can you tell me in a word or two without reading the
letter? A I am not going to read you a long letter.
If you permit I would like to show you this picture, this
picture is of the Patriarch Mar Youkhannan (sic) which is
the 21st Patriarch of the Church of the East and ié an uncle
of the late Patxiaréh.
o Fine. A There was an article in the Assyrian
Star, July, 1972, about the Patriarch, and under disguise of
this article the following statement was made, and I will
read it to you from the Assyrian Star. It says, "An ungodly
nation," referring to the people in the Middle Rast,
to the governments of the Middle East, the Iglam,:“An ungodly
nation still remains like an unbroken wreck in the
glant body of the wild beast of Islam while a
Christian nation of numberless martyrs barely
retains its national existence. There is but one

solution, and only one, it is not the present
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possession that counts but rather the everlasting
armies of thé redaemed gmthéred and prepared for the
glorious and certainly not distant day when the
rightful owner of the earth shall descend with his
saints to challenge the authority of Satan, bind the
great enemy of Cod and mankind and transform a
vparadiae lost into paradise regained."

Q Sounds like Milton. A Sounds very poetic. And

very damaging. And here we have a group of probably no more

than half a million people living in the middle of Islam,

and here from the sanctuary of the United States these people

are writing these things.

Q let me ask you this, Christians, people from the Church

of the Eaat‘are still being persecuted in some of.the Middle

Eastern countries, aren't they? .. A i an not aware of

that word “"persecuted” in a true sense of it, no, I would not

say now, but under close observation I would say.

Q For instance, in lLebanon now isn't the fighting between

the Christians\and the Moslems? A No, sir.

Q No? A This is a very, very bad mistake thanks to

our papers in this country.

Q Okay. A The fight in Lebanon is between the haves

and non-haves, the people who have and the people who don't

have. Now, we constantly seem to hear in this country that

the Moslems and the Christians are fighting. But if you

look at the picture as h whole you will see that there are
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Moslems and Christians oﬁ one side, Maybe, although nmaybe
in numbers they are not equal that are fighting the Moélems
and Christians oh the other side. It is more a political
question than a religious question.

Q And let me ask you this, Mr., Kelaita, there are under-
privileged people in the Middle East that are members of the
Church of the East, the Assyrians, aren't they?

A Bure. -

0 And they are struggling, aren't they?

A That's right. |

Q Wh&t leadexrship do thay have? A Right now?

Q Well, at the time the Patriarch was alive.

A The 1eadership that they had, the Patriarch unfortunately
had to live in this country, although he was requésted many
times by Iragis government, by Iranian government to move and
live there, but he wanted to play a neutral role and live in
the United States and keep them quiet.,

o I understand that. But who fought for them politically?
A At what point in time, sir?

Q From the time that the Patriarch lived in the United
States and wanted to live peacefully, who fought for the
Assyrians in the Middle East? A There were no fights
afﬁer 1933.

0 Excuse me. I don't mean fights in the sense of doing
battle or combat. I mean who was their leader?

A The Patriarch.
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Q And what did he do éar them? A He could not do
much here, after all, we must remember the Patriarch daid not
have an army to go there. ?ha Patriarch could only work
through pexsuasioh, through meetings. He had a meeting
with the Shah of Iran in 1948 when he came here, it was their
firat meeting, in New York. After that the relations between
the Iranian and our people in Iran bacame very well.
Eventually he met with the Lebanese authorities. He met with
the Syrian authorities and lastly he met with the Iragian
authorities and everything was very, very peaceful between
our people and the governments in the Middle East.

Q So your people in the Middle East didn't need a leader
then? The Patriarch was their leader? A Yes.

Q2 And he would communicate with the heads of states in the
Middle East? A Yes, sir.

0 And things would be all right for them?

A Well, at least that was the purpose, yes,

v Well, did anybody represent your people in the Middle:
East personally by being over there, by talking to the heads
of government, by being in congress, or whatever?

A Ro. You see, each country in the Middle East has a
minority. There, our people, our people are like any other
minority, and they have certain countriés they may even have
one or two representative in congress of that country, or
Ma-dres (phonetic spelling), whatever they call it, and they
are the subjects of th&t country. They abide by the laws of
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r

that conhtry. They do not go and represent a Patriarch who
is a non-citizen of that country and spéak for him. That
would be out of line completely.
o What did General Malek Ismail do?
A, We have to go back, sir, to 1933,
0 Well, without going back --

MR. ROBINSON: Let him .answer the question.

Tﬂﬁ WITHESS: You are asking me a question. I would
like —~- .

MR. PESTARINO:  Excuse me --~

MR. ROBINSON: Excuse me,

MR. PESTARINO: Without going back to 1933, suppose
you take it in the last 10 years.

THE WITNESS: Mm-hmm.

e (By Mr. Pestarino) What did Malek, General Malek Ismail

do for the Assyrian people? A He was a retired gentle-
man. |
e Did he.do anything for the paopla? A I am not awar

of that, sir, no.

0 How about in the last 20 years, what did he do?

A The last time he did was 1933.

Q That was the last time he did anything for the Assyrian
people? A 'That's’right.

0 Did he help the Patriarch with the Assyrian peopie?

A Certainly, in 193}.

o What was the nature of his help? What did it consist

e
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of? A Wwell, in 1é33 when the problem between the
Assyrian people and the Iraqgis, I stress it again, was
fomented by the British, this is all history, we don't want
to go into that ~-

Q I understand that. A -~ the British came and said
they were going to disband the Le@iea, which at that time
numbered several thousand people. The levies were the
Assyrian people who were like National Guard, working for
British; protecting their certain installation in the Middle
East. Well, it was the only livelihood these people had,
and most of these people were not happy with it. So Malek
Yagoub took a group of people with him, and of course they
were not happy with the situation, and they went to Syria,
and when thé Syrian found about it, they crossed the river
there and went into Syria, and;whgn;the Syrian found out
about this, they talked to the B:itish{ and the British made
the French -~ of course, at that ‘time Syria was under the
Prench mandate -~ so the French told them to vacate the place,
and while they were crossing, the armies, they were crossing
the river back to Iraq under leadership of Malek Yagoub, there
was a great blg war between the Assyrians and Iragis, and
many people were killed.

o Did the general help the Patriarch in matters of the
Church of the Middle East? A Not the management of
the church, no, sir.

Q I don't mean the ﬁanagement. I mean helping the peoplT
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in gaining support for thé Patriarch. A Sir, through-
out our history the peopla‘th have helped the Patriarch are
like Malek. Malek Yagoub i8 one of the Maleks, which means
the head of a tribe.

Q And his whole family before him were, what do you call
it, were faithful? A Always faithful, of course.

e And supported him? A 0Of course.

0 Sure. Okay. Now, the A.U.A. is a political organi-
zation? A That's right.

Q And they have memberships in the United States and other
countries? It is kind of an international organization, is
it not? A It is kind of an international organization,
a little bit, just a little bit, if you allow me to state,

a little bit blown out of proportion, yes. '

Q Andg don't they help the Aagyrian people in times of
crises like when they need clothing or food or help?

A Sir, the only help they have done through the American-
Assyrian FPaederation, we have several thousand people in
Beirut now caught in that war that we just talked about it,
and they claim to be a universal, Assyrian Universal Alliance,
and what they have done so far, they have sent $4,000 to the
World Council of Churches to help the Assyrian in Lebanon.
Four thousand dollars is the doat of a family to come to the
United States. And here, with all of this great big talk,
when the Federation and when the Association can go out and

collect thousands of dollars, like the United Jewish Appeal
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have done, they collect four thousand lousy dollars and they
write four pages in the Assyrian Star about it; I have it
ﬁere. There are four pages written about $4,000 that they
have given to Asgyrian people in Lebanon.

Q Give any clothing? A The clothing, I believe
they, some people have sent, but the Middle E&stérn countries

don't like to get used clothing.

Q And foqd? ’ A I am not aware of any food going
there. | -

o Well, you have never been a member of the A.U.A,.?

A I don't intend to be either,

Q And you don't intend to be? = A No, sir.

o And all you know about it is what you heard?

A 0f course, yes. |

& . And a good deal of this, of your testimony here today
has been what the Patriarch told you? A That's right,.
¢  Isn't that right? A | That's right.

0 And these were, I take it were private conversations
between you and he? A We had many, many, many, many

hours of private conversations, sir.

Q Okay. Would you excuse me for just a second, please?

Talking about the marriage of the Patriarch, you
knew his mother and father, did you not? |
A Of course.
Q They were unhappy with this marriage, weren't they?

A O0f course.
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0  And they didn't see the Patriarch after his marriage,
did they? A Yo. | o |

MR. PESTARINO: Thank you. That iz all.

MR. ROBINSON: I have nothing further.

THE COURT: .Thank you wvery, very much.

'MR. ROBINSON: Thank you, Mr. Kelaita. Thank you
very nmuch.

THE WITNESS: You are welcome, sir,

(Witness excused,)

'MR. ROBINSON: I believe counsel had Mr. Lazar on
crosg-examination, had some guestions he wanted tb ask him.

MR. PESTARINO: That is correct. ;

THE COURT: Would you ask Mr. Lazar to come in,
please? '

YULE LAZAR,

recalled as a wiﬁness on behalf of the People, having been
previously duly sworn, teatifiad further as follows:

THE COURT: Mr, lLazar, would you just take the
witness stand? And ynu}arm reminded that you are still under
oath from the other day.

THE WITNESS: Yes, sir,

CROSS~EXAMINATION (Resumed)
BY MR, PESTARINO:
Q Mr. Lazar -- A Yes, sir.,
Q -~ the 6ther day I took two cancelled checks from your

possession and they waie marked for identification as
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Defendant's -~ A Right.

Q ~- exhibit. And I think at that time, if I remember
correctly, I am trying to find my notes, you indicated that
you went back to the service station on MacArthur Boulevard
on two occasions only? A Yes, sir.

e And that those cancelled chacké show the occasions on
which you appeared there? A Yes, sir.

Q How, would you tell us again why you went there?

A Okay. I was going on my way to San FPrancisco, and I
dropped by to cash a check. And I saw Ron down there and he
cashed me a check of $20, and I purchased some gas, tco. |
G And you purchased some gas, toé. Then you went back
another time? A, And I went, the second time was May
the 9th. And I purchased gas for $7.60. |

Q Now, tell me, when did you first naet Mr. Myers?

A Mr. Myers, I met him on December the 95th, '69.

43 Decembaer the 9th, 1%69. How do you ~~

MR. ROBINSON: BExcuse me, it appears ~- is the
witness reaﬁingAfrom somafhing? If he is I would like to
sea what he is refreshing his memory from.

THE WITNESS: Well, this is the wages of Ron Myers,
the cancelled checks ﬁhat I have. I made them from cancelled
cheuks .

THE COURT: You may proceed.

) (By Mr. Pestarino) Well, you are reading from what?

A, Well, I wrote the cancelled checks on a piece of paper,




