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the check number and thé'amaunt of the check.

D | Dd you keep pretty good records of everything you do?
A Yes, sir,

"3 And that is beaauﬁe you are a controller?

A Well, any accountant, keeps his books, be accurate as

much as possible.

Q So you met the Patriarch -~ I mean, you met -~ excuse
me, you metlmon Myers on December the 9th -~ A Right.
0 -~ 19 -- A -~ "9,

0 '697? A Right.

¢  And where did you meet him?’ A He came over to

the gas station looking for a job. And at the time he was
working at the Mobil 0il Company in the morning, and he asked
me if I would hire him as a part-~time employee. .And I aia.
And he said, "I will work just a couple hours every day."

And from December the 9th he started wcrking, until December
13th, and he made total wages of $39.92.

0. And you have a record of that, too? A Right.

o That is in the form of a cancelled check?

A Cancelled check and also I have unemployment -- I mean
Federal tax records. |

o All right. So from December %th to the 13th you paid
him for that period of time? A December 13th, right.

0 Yeah. Then did he continue to work for you?

A Okay. During this period of time he said that, "I hear

you are selling your station?® I say, yes, I do. And he
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say, "How much you want iox it?" I say, “Go back to Union
76 and make deal with them.® |

Q Wait a minute. I didn't quite get you. You told him
to go back to Union -—= A 76, to make deal with them,
Q To make the deal with them. I thought you owned the
service station? A I do, but I cannot accept him as a
dealer unless Union accepts him as a dealer.

Q  Okay. B That is the contract between me and
Union. |

Q 8o you sent him to Union 76 to see what they had to say
about a sale? A ﬁight.'

o And what happened aftex that? A Well, they
agreed to have him as a dealer, and on the lst of January =-
right, 1st of January, or the 2nd of January, 1970, he went
to a dealer training school for one month.

o 8o, I take 1t he came back in February?

A No, sir. On January the 24th he came back. And he
worked for a couple of hours, about four hours or five hours.
I don't know how many hours he workad. He made total wages

of $17.84. At the same time he repair a car, which he has

‘a commission of 50 per cent, which was $15.25.

o All right. Now, tell me this, Mr. Lazar, when was the
sale consummated? A On February the 6th.

Q February the 6th? A Right.

Q And were you involved in that sale at all?

A No. Well, I wasn't directly involved. The Union rep
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with another person and Ron Dale Myers, they came in the
morning about 8:00 or 2:00 o'clock on February the 6th, and
they closed the doors and they went into the old inventories.
And they took up the inventory, and after that they helped
calculate it and they gave me the figure and --

Q Now, just a minute, they gave you the fiqure?

B, I mean the figure of the total inventory that they have,
which was tires, batteries, to the toilet papers, everything.
o What was the total inveﬁtmry? R $4,410.30.

0 Now, what was done after they teook the inventory?

A okéy. After the inventory they took, about 12:00
o'clock, I had to draw my cash out_of the station, and I have
some pennies, quarters, and so on, nmaunting'$42.13. Ron
Myers, he asked me that he wanfaﬁ to purchage thase dimes and
nickels, and he gave me,papers..

QO Of 542? A Porty-two thirtean. And there was
some bulbs and flashers amounting to thirty-two sixty-five
which were bulbs, flashers, $10 for the bulbs, $3.90 for the
flashers, $2 for the windshield bottle filler, one oil filter,
$1, one battery used $1.25, padlocks, $10, keyholder, $4.50,
total of thirty»two gixty~five, Ron Myver paid me $74.78.
2 Thirty-two sixty-five plus the -~

A Forty-two thirteen plus'thirtywtwo sixty~five, and he
paid me in cash. I say good-bye and I left.

Q And the only two times you saw him thereafter is when

you went to his station? A Right after he took over.
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Q Now, who did all oﬂrthe paperwork on the sale of this
aerviee‘atation? A The paperwork has been done by
Union rep, by name of Bob Bola, B-o-l-a.

0 Was an eaarow opened? bo you follow me?

A, Okay. I didn't know whether the escrow was involved
in it or not because when I purchased it, I have an escrow.
But scunds to me like Unlon purchase my inventory and handed
it over to Ron Myer with the same value.

o So did you receive a check then from Union?

A Right.

1) How much? A Well, we did not receive -- I did
not receive a check from Union because I have an account,
revolving charge with the Union what I owed them, what they
owe me. |

- All right. But anyway that account --

A That $4,410.30 was settled between me and Union.

0  How much did you receive from Union in one settlement or
another? A Well, I did not receive, actually the
pettlement was like this, the Union say that they want from
me about & thousand dollars to pay back to them, and I say
that you have to pay me back a thousand dollars. But the
thing is, that I purchased gas on the lst of February on
credit, so until the 6th I consumed three-guarters of that
gas, it was about 8,000 gallons. And I have paid Union
before a thousand dollars when I purchased the station.

Q So they gave you a credit? A So towards my,
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’

towards my bookkeeping, my account I was assuming that I
would have to have a chéck from Union for a thousand dollars.
But their type of bookkeeping, which is a computerised type
of bookkeeping, thay have some mistakes and still I am
working with them to settle down the figures.

0 Now, did you deal directly with Ron Myers other than on
the two ~~ A No.

43 -~ matters? Th@ymattar ¢of the change and batteries and

miscellaneous? Other than that did you make any notes or

any papers or anything? A No, sir.
Q You didn't have any dealings? A Nothing.

Q With Ron Myers? A Nothing. The deal was cloged
on February the 6th. |

Q And other than Ron Myers paying ycu'that ammﬁnt of
money, the 374; or $72 ~= A Beventy~four seventy-eigh

That is the only cash he pay me for the flashers and the cash

exchange.
You didn't sell the station to him for $600, did you?
Ho, sir.
Huh?- A No, sir.

He didn't make any note to you, did he, for $600?

P OO 2 B o

How you can buy a gas station for §$6007? I got the
inventory is $4,410, and I cannot sell it to Ron directly
because 75, 80 per cent of the merchandise are belong to 76.
Q2 I see. $o you didn't ~~ you didn't deduct anything

from Ron, from the sale here to Ron Myers? For example,
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$210 for a gun? A I didn't purchase any guns from Ron

Myer.
a Was Ron Myers angry with you for some reason or another?

A I don't know why he should be angry. I wasn't bad to
him, There was nothing involved with the gas station. I
told him, go back to Union 76, and he voluntarily went and
made deal with the Union 76, and I told Ron Myer, he made good
in that station because on the day I returned back was March
the 7th, 1970, when I was cashing the $20, I asked him how
he's doing, he say, "I'm doing very well. I bought a new
car and a plece of property." He said, “The only problem
that I have is that my wife doesn't agree with my job because
it is too long hours."® |

a 5o as far as you were and he were céncern@d nothing

happened? A Nothing happened, I lose meoney; he gain
money .

o Did somebody in San Jose handle that sale? Some agent?
L No, sir. The company that I deal with for the purchase
and handing over is Union 76 in Oakland. Only Bob Bola is
the rep of the Union, he is transferred to San Jose area.

0 Listen, you have a -~ just to change the subject a minute,
let me finish up here. First of all, I think I asked you
this, you are a Catholic, areh't youz? A, Yes, sir.

Q And what the Church of the Middle East does or does not
do doesn't bother you too much, does it? A No.

Q Huh? A No. It is God, same God whether it is
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Catholic or any church, people goes for prayer, thaﬁ's all.

You have two brothers, Sam and Joe, don't you?
Yes. ‘
And they run service stations? A Yes, sir.

Do they dress in khaki pants and uniforms?

PO oo oo

Well, Joe, most of the time, you see him on the shirt,
you know, with the blue, blue pants.
0 You ever see him with khaki pants? A No. No.

Joe usually doesn't, you know, wear gas station, you know,

dresges,
Q How about Sam? A Sam doesn't wear, doesn't work,
0  Deoesn't work? A Sam, he keep the service station

accounts. He just collect the money.
Q Just collects the noney? A Right, -

Q And Joe does all of the work? Do they have government

cars at one of those service stations? A Yes, sir, we
do,
Q What kind of a car is it? = A It is the California

government cars., They call them G.C.A. or G.C.I.

Q What do they look like? A Well, they have
different shape and type, you know, fire depattment, police
department. F.B.I.'s, Federal investigators.

13 &nd how do they keep those cars, do you know?

A They bring down the cars and they repair them and they
return them back unless if a car, they don't find any spare

parts for it or don't have any spare parts thaey keep it
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overnight and they repaié it next night, next day.

0 Did you tell either Sam or Joe or both of them to
contact David Ismail at the Sunset Motel when he first
arrived? A Ho, sir. I called Joe bacause I didn't
know, when I called David that I am coming to pick you up at
seven o'clock, I didn't realize that I was manager on duty
that evening. ' So when I found myself, I couldh't get out of
the hotel, then I called Joe if it is possible if he has any
rcad test to go over Sunset and pick up David Ysmail.

Q What do you mean if he had any road test?

A When he repair a car he has to take it out for a road
test, testing the car if it is rapaired. you know, bec&use

on the government cars he have to check avery single item in
them, the brakes, the heater, everything.

Q All right. And so -- A -~ g0 I called Joe. I
asked him if he has a road test aﬁd if he could pick up Daviad
Ismail, and Joe he say, “"Well, I'm still working here, and if
I find the time I will do it." 'So I wait until 7:30. I
didn't see David coming so I called Joe again. I wasg a
little bit upset‘on him, He say, "“Okay. I'm going to
finish afﬁer five, ten minutes, and I will go."” So after
five or ten minutes I believe Joe laft with another gas
station attendant who works also on the cars. But I don't
know what car they came or thay brought David with.

0 I see. A S0 when I was in the lobby I saw
David coming in, and tﬂat is it,.




N

9

10

11

12

13

14

16

17

18

19

20

21

22

24

25

26

580

0 All right. How , tﬁia is while David Ismail was at the
Sunset Motel? A Yes, sir.

Q And did you have occasion to see him at the Sunset Motel
yourself? A Ko, sir.

0 Did you go out to dinner with him or take him out one
night? A on Friday, the first night when he was with
me having dinner, I took him back to Sunset Motel, and that
was my private car. |

Q ‘And that was what time? A Was about 10:30, 11:00
o'clock, in this area. And I returned him back again to the
hotel.

1 You watch the Johnny Carson show? A Mo, sir. I
don't have time for that.

) You are quite sure about the time? A Becaugse I
have to be in the hotel, and why I am figuring the time
because thevdining room is closed quarter to eleven, S0 we
were, you know, about 10:00 o'clock we finished the dinner
and everything, And so that is why I am figuring 10:30 to
11:00 o'clock because I just dropping the Sunset Motel and
return back to the hotel. I cannot leave hotel without -
0 Anyway, on Sunday you testified that you took pDavid to
church about 10:30? b Yes, sir.

Q What church did you take him to?

A Church of the Bast, 3939 Lawton Avanue.

Q You indicated to me the last time you were here in court

that you were going to get coples of the constitution and
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representative of the A.U.A. to help the Assyrian people

r

bylaws of tﬁe AJU.A? A Yes . I wrote to the
general secretary of the A.B.A; to send me coples of the
bylaws and manifesto.

o And you will submit them to ug? A And I will zend
them to you.

o Did the A.U.A., besides baing‘interastad in politics,
do they do a lot of good for Agssyrian people?

A, To help Assyrian people; in other words?

+) Yeah. A Well, they help them educationally, if
somebody needs money or help to update his studies or some-
thing like that. One time I understand that théy gathered |
some clothes and sent them back to Middle East for poor people,
northernlxraq. |

Q And as far as you know, in Ir&q or Iran there is a

with their government? A I believe in each country,
Iraq, Iran, all over Europe they have representative for each
country and for '76 I think in Iraq is a doctor, but I don't
remember his nama. ; |

o You indicated that there was a burglary that cccurred

in yoar store just shcertly before you sold it?

A That was and of November, in that area, November &th,
'68 -~ '69.

Q Did you ever tell Ron Myers to buy a gun?

A No, sir.

o Pi& you ever own a gun? A No, sir. I own a dog,
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r

a German shepherd.

41 Did you have him at the safvicm station?

A Yes, sir.
] After the burglary or before? A After the
burglary.

) The papers that you have before yoﬁ, may I see thenm,
rleasa?

MR. PESTARINO: Did you see this?

MR. ROBINSON: No.

THE WITNESS: Thig is my purchase.

0 (By Mr. Pestarino) This 1s the purchase of your
service station? Tell me what they represent so that we
Xnow. . |

MR. ROQINSON: Well, can I see them?

MR. PESTARINO: Sure.

THE WITNES8: This is, I bought the station for
thirty-nine sixty-nine twenty-nine. I paid down payment a
thousand dollars. And there was a loan from Union 76 for
$2,969.29.

Q Anything else that pertains to the service station?

A This was WorCal Escrow Company for that particular --
Q What does that represent, NorCal Escrow Company? That
is when you puréhamad the station? A Right., That is
the purchase of the station, when I purchase it.

0 On October 17th, '69? A This is the man that I

purchased from, Jules R; Moore, through the Union 76.
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0 All right. A Tﬁase are the inventories that consist
of $3900.

) When you sold the station, or when the Shell --

A When I purchased the service station, 7§.

0 When you purdhaaed it. A And thoge are when I
sold out.

& And those copies there are what (indicating)?

3 This is the inventory I sold to Union 76 and they handed
over to Ron Myers. |

o Well, I see you have two papers here, one is --

A That is the note of 29 ~--

3 That is the note of 29 --

MR. PESTARINO: Anyway, iywould ask that.ail of
these be marked for identification as one exhibit,.h, B, C,
so forth, as Defendant's next in orxder.

THE COURT: They will be Defendant's D-A, et cetera.

THE CLERK: D-1l, D-2,

(Whereupon, the above-mentioned documents, being
papers pertaining to gas station, were marked as Defendant's
Exhibit D-1 and D-2 for identification.)

THE WITNESS: I do have cancelled checks of Ron
Myers' wages. Do you ==

MR. PESTARINO: VYes. We might as well have them,
too.

THE COURT: Those will be D-1 instead of D-aA.

MR, PESTARINO: Do you have a piece of handwritten
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paper there?

THE WITNESS: This is the nickels, and this is the
flasher, and these are the meter readings on Fabruar& 6th.

THE COURT: kAll right. All of those can be marked
as B, one exhibit, fhe salary, the papers, et cetera.

| (Whereupon, the above-mentioned items described

above, were marked as Defendant's Exhibit E for identification.)

MR, PESTARINO: I think that is all I have.

MR. ROBINSON: Yes.

REDIRECT EXAMINATION

BY MR. ROBINSON:
0 Mr. Lazar, you brought all of these papers with you when
you came d§wn here the day before yesterday, didn't you?
A Yes, sir. |
0 okay‘ . And you'd gone through and picked up all of these
papers from your files? A Well, I changed g0 many
places, and I didn't know where I had put these papers, six
or seven years, so it took me about three days to work six’
hours to pull things and to find those papers.
Q 8o, is it safe to say that prior to your coming down
here to testify the other day that you started searching about
three days before that for these papers? A Well, I
have been searching on these papers about a week, aomething}
like that.
) Why? A Because I wanted to have evidence of

everything I do, be questioned.
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Q Everything regarding a purchase of business and
everything? A Everything.
Okay . And these are all of the documents that you have?

A Right.

o Who asked you to bring down all of these papers?

L I brought them voluntarily.

11 I take it’than vou don't know Mr. Hernandez, Mr.
Pestarino's invaatigatok? . Beg pardon?

Q Do you know Mr. Hernandez, Mr, Pestarino's investigator?

A Well, I know Joe is investigator.

Q Okay. And have you spoken with Joe about this?

A Well, one time I told him that I should have some papers
of the inventories and all of the stuff, but I am going to
get them one day. I cannot find them at the present time.
When did you speak with him about thig?

About thesge papers? |

Yes, sir. A Probably a week.

When? A A week or four days or five days.

Before your coming down here to testify? A Right.

PR ~ R - - T I =Y

Now, let me ask you something, you said you sold the
station at a losg. - You lost money on it? A Right.

o Okay. And yet Mr. Myers was making money?

A Well, this is what I understand from Ron Myeré, that he
said, "I am doing very well, I bought the car and I bought
a piece of land.”

e And you went out and bought yourself a Gexrman shepherd
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dog, right? A Weil, the German shepherd dog ~-

o Could you anewer the question yes or no? Then if you
want to explain you are entitled to explain. pid you buy
yburaelf a German shepherd dog? A Yes.

0 And the reason that you bought yourself the German
shepherd dog, your station wasn't in a good area?

A No, it waen't that purpose actually.

13 Why did you buy thelcerman shepherd dog?

A I like dogs, first of all, and I brought the German’
shepherd to my house, and he is a watchdog, and I like dogs.
0 Had your house been burglarized? A No.

Q And did you all of a sudden start liking German
shepherd dogs after your service station got burglarized?

A So I had dogs from before, I haﬂ four or five dogs in
my life.

4. And in answer to Mr., Pestarine's guestion about a gun,
you told us that you went out and bought a German shepherd
dog? A I didﬁ‘t buy from autsida a German shepherd.
The manager of the station, the guy took from me $200 and he
disappeared next day, I bought this dog from him for $25 and
I have a receipt for that.

g  COkay. And then you had the dog all of the time at the
station? A Wall, I bought it some tinme end of
November, early December, and I have it until 1974.

Q Okay. Now, let's talk about the area in which your

station was in. Was it in a good area or in a bad area?
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A Well, medium. I didn't have much problem.

& Okay. And it is your testimony that you have never
owned a gun in your life? A No, sir.

111 okay. And have you ever purchased any ammunition for
a weapon? A No, sir.

o Do you know where Siegle's Sportsman's Supply ia?

A No, sir. | |

i Your station was located at 411 West MacArthur Boulevard
in Oakland? A Yes, sir.

o3 How close is 508 West MacArthur Boulevard in Oakland?

AL 508 or 5807

Q 508. It is right next door, isn't it?

A You mean the numbers, 411 to 50872

Q Yes, sir. A Oh, I sae. Well, it cduld be a
block and a half,

Q On the same side of the street as your station, right?
Andé I take it that you drove to your station every day when
you worked there? A Yeah, but I used to come differ-~
ent way.

0 You were familiar with the area though?

A Well, I haven't seen on Telegraph any shops that relating
to what you are telling ne.

G You have never seen Siegle's Sporting Supply?

A Yesterday I went and saw it.

g That was the first time? A Yes, sir. Curiosity.
e

Just curiosity? Pardon? A Right.
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r

o Did you go inside? A | No.

Q Just drove by? A Just drove bf to see where
Siegle's shop is,

Q Now, when you sold the service station did you make any
profit for the good name or the time you had put in on the
station? A Not really.

Q Nothing? - Okay. What about any accounts receivable

that you had, people that had charged things?

| A I didn't have that. We don't have. In the service

station we don‘t have that. , -
a Nothing about somebody coming in --

A Well, bad credit cards, yes.

e Did you have any credit extended? A No. Credit
cards, bad credit cards. |

Q0 Nobody paid on time, paid you $20 a month for maybe a
lube job? Something like that? A Excuse me. The
credit carda; we send into the bank but sometimes the credit
cards are expired and the bank return back to us. Or some-
times they will not honor the credit cards.

Q Okay. S50 you are telling us that at no time aida Mr.
Myers ever execute a promissory note to you?

A No, sir.

Q Okay. Now, you have twoc brothers, that is Joe and Sam?
% Yes.

0 Okay. And Sam works for Kaiser? A ‘Yes, sir.

Q

Sam doesan't work in a gas station, does he?
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a ¥o. He keep the aécounta.

Q’ Kaapm the accounts for the gas station?

AR Right. |

Q All right. And Joe works in a gas station?

A Yes, sir.

Q And the gas station is #har@?

A Oh, 6th and Harrison.

Q In San Francisco? A San Francisco.

o How far is 6th and Harrison from the Sunset Motel at
19th and Taravel? A If you take the highway will be

about six minutes.
Q 8ix minutes? A Six, seven minutes.

1) Now, Mr. Lazar, isn't it about 15 to 20 miles away?

A Well, I figure it out, gsix or seven minutes. I don't

know how many miles it is. I never count how many minutes
is it, but I, approximately could be six or seven minutes.

It's about seven miles.

Q All right. And then I take it, have you ever driven fry

the gas station down at 6éth and Harrison to the Sunset Motel?

A No.
Q Then how do you know it is only six or seven minutes?
A Well, it is not far away from my house, If you are

coming up from the 280 going, I believe, west, so you will
come up first Sunset Motel and then my house.
0 You live how close to the Sunset Motel?

A About four blocks, I believe.
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111 Now, on the phone siips that we showed you the other

day from the phone calls that Mr. Ismail made on November the
6th, before he checked out of your hotel, one of them had

the name written on them to Kanna, the one to Australia. Digd
you write that on there? A No, sir. That has been
written by the telephone operator.

Q Why would that namé be written on there?

A Just for the reference.

0 Pardon me? A If, like for example, David didn't

pay for the phone we could go back and charge for the phone
in Australia to the particular person. This information
needed by Pacific Telephone Company. »

o Now, there is no name written on the other phone call,
Can you explain that? A The one to xanna,'right.

o No. The other one to Australia.

A I don't know. I have to check into that.

¢  Okay. Now, you told us the other day that the Assyrian
people like to help each other out? A Sura, right.

o Somebody comes into town, if they want to start a
business in here you take them around, introduce them to
people and things like that? A Well, to a certain
extent.

Q Okay. And did Mr. Ismail indicate to you that he

wanted to start a business in this area? A Yes, sir.

o And did you-take him around and introduce him to various

people that had businesses? A No, because he say that
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| ®"I*'11 be back in Februarﬁ, by that time if there is anything

like a grocery or a liquor or something, just put it on your
mind and let me know about it."

Q Would it be falr to say then he didn't come to San
Francisco for the purpose of lcoking into opening a business?
A That is the way he say it. He wanted to open a
business. |

Q Did he do anything to eatablish the fact that he wanted
to open a business? Did he say, "Hey, can you put me in
contact with someone, can you bring me over hers, 4o you know
anybody that I can talk to?" Or did he just say, “I'll be
back in February”? A Actually when, he say to me
he likes the weather very much, and he would like to open a
business or relocate himself in San Francisco or California.
@ That is all he said? A Right. And I asked him,
"what kind of business you want to go in?" And he say,

*Any kind of business, you know, liquor store, food market,
anything.” ‘

Q Okay . And did he indicate tb-you how he wag going to
pay for this businesa? A No. I just say that a
businegs like that size needs so much money.

13 Did he indicate to you that only his wife was working
and that he didn't have a job? A Well, I don't ask
people, "How much money you have?"

0@  Did you discuss how much money it would take to get into

one of these buainesseé? A No, I told him, the husine?s
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for such a size gross sales will cost you fifty, sixty,
one hundred; one hundred twenty. But I didn't ask him if

you have money or not. That is not my business.

Q You are aware, of course, of the defense fund set up for
Mr. Ismail? A No, sir, I don't know about that.

0 You are not aware of that? A I don't know about
that.

Q You have never been contacted to contribute any money?

A No, sir.

o Kitty Benjamin has never asked you about that or asked
you to pay any money? A No, sir.

a Now, you also told us that when you picked up Mr. Ismail
at the motel, the Sunset Motel, that he was dressed in a sporf
outfit and that he was dressed céaual and you were dressed
in a suit? A I was dressed in a suit. He was

dressed in casgual.

Q And that you then went back to your house and you chanéec
A Right.

) Before you went out? A Right.

Q Okay. And that you moved him into the motel, your hote]
the PSA Hotel? A Right. Yes, sir.

o Transported him ‘in your car, right? A Right.

o I'm going to show you People's Exhibit No. 30. Does
that look familiar to you? A I really don't remember,
but it was a small piece of luggage. And I was driving a
Pinto, and has a small.trunk. I imagine if it will ke a big

1%

1?
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large luggage then wouldn't fit in that trunk.
) Okay. And ydﬁ'putrhiétlﬁégaga in the trunk?
A No, I just opened the trunk and he put the luggage.
0 Why was there a necessity to open the trunk when this
was the only piece of luggage that he had?
A Well, the Pinto car is too small, and it is one-door
car, I came and opened the trunk. It was more, more easy
or more comfort to sit in a car without luggage,
o Isn't it a fact that he had two suitcases and an over-
night bag where, that bag, and a bag, a plastic bag where he
hung suits in? A 8ir, I don't remember.
0 You don't remember? A Yes.
0 Okay. Well, if he had those items do you have any idea
where they could be now? A I don't know, sir.
2 They are not down at your hotel, are they?
A No, sir.
0 They are not at your house? A We don't keep
luggage at hotel.
Q What about your house? A  You can search my house,
too.

MR, ROBINSON: I have no further questions.

MR. PESTARINO: That is all I have.

THE COURT: Thank you, Mr. Lazaf.

THE WITNESS: You are welcome,

MR. PESTARINO: May this witnesz be excused?

THE COURT: We will excuse you subject to recall and
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give you plenty of noticé if we should call you again.
(Witness excused,)

MR. ROBINSON: Your Honor, at this time the People
would move to introduce all of the People's items of evidence
that have been marked for identification in this trial,

MR, PESTARINO: Your Honor, can we defer that? Givﬂ
me an opportﬁnity tc go through them again? I think they
are all all right.

THE COURT: All right. I will give you an
opportunity to examine them and object to any of them. They
will be admitted subject to any motion to strike or to remove
them as an exhibit.

MR, PESTARiNOz Thank you.

MR. ROBINSON: 1In that case then the Peoﬁla would
rest thelr case subject to reopening their case if any
problem should arise regarding the admissibility of any of
the items of e#idance.

THE COURT: All right, The People rest subject to
admission of exhibits.

All right, Ladies and gentlemen, the People have
rested in the case and it now becomes the responsibility of
the defense to place his case on. As you know, tomorrow is -

MR, ROBINSON: Youx}Honor, might we approach the
bench?

(Discuésion off the record.)

THE COURT: Yes. It is not their responsibility,
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it is their option to puéia defense on, which has been
indicated to ﬁe‘tﬁaf the}fiﬁcend to do. They don't have to
prove anything if they doh't want to. You understand that?
Tomorrow, of course, wa'hava settlement conferences and we
will not normally meat. I hava had a request to allow Mr,
Pegtarino Friday to prepare his side of the case. And I
have granted that request on the ground that it will help
expedite the matter in the long run. S50 we will not meet
either tomorrow or Friday, which will give you, in essence,
some time to catch up on your housework, laﬁndry, and other
things that you have been delaying, and go bagk to work for
a day or two if you have to, and we will resume Monday
morning at 9:45. And I would again admonish you, as I have
before, not to speculate, make any announcement about your
opinion on the case, discuss it with anyone, or read anything
about it, as I previously indicated, We will see you then
on Monday, 9:45. The defendant will be ordered to return,
any witnesses under subpoena will be ordered to return.

MR. PESTARINO: Judge, may we approach the bench
again?

TﬁE COURT: Sure.

(Discussion off the record.)

(Whereupon, Court adjmufn&d until Monday, March 22,
1876, at 9:45 o'clock a.m.) |

[R—- »000 [e———
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'EIGHTH DAY
March 22, 1976 9:45_a.m.

(Pursuant to adjournment, Court convened, and the
following proceedings were had:) | '

THE COURT: Please be seated, Good ﬁorning, ladies
and gentlemen.,  Ilet the record show that the jury is present,
defendant i{s prz2sent with counsel, Do you wish to make an
opening @tateﬂant? »

MR, PESTARINO: I belfeve there is a motion to
admit the evidence which has been under submission,

THE CQURT: That's right. You were going to check
it over.

MR, PESTARINO: Yes, I have no objectiom.

THE COURT: All right. All of the People's
Exhibits 1 through 31 will be admitted then.

(Wher eupon, the above-mentioned items, being
People's Exhibits No, 1 through 31 previously marked for
identification were received into evidence.)

MR, ROBINSON: Thank you, Your Honor,

MR, PESTARINO: 1If Your Honor please, the defense
will waive thefr opening statement and call the defendant,

THE COURT: All righet,

MR, PESTARINO: Mz. Ismail,

THE COURT: Take the stand, Mr. Ismail,

DAVID MALEK ISMAIL,

called as a witness on his own behalf, being first duly sworn

<
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was examined and testified as follows:

DIRECT EXAMINATION
BY MR, PESTARINO:
§. Mr., Ismeil, will you state your name, please? Your

full neme for the ryecord, and spell it for us,

A. My name is David Malek Ismail, M-a-l-e-k, I-s-m-a-i-1,
o2 and where had you been living, Mr. Ismail?
A. London, Ontarlo, Canada,
e and the address? What is the address?
A. 1497 Huron Street Apartment 402,
Q. And were you employed? , A. Ford Motor
Company.
Q- At one time? A. Yes,
@ Recently you have bLeen unemployed, haven 't you, for
- @ numbex of months? A. Yes,
Q. Okay. Are you married? A Yes, 1 am,
Q- The name of your wife? A. Pe gy

ismail, Peggy Benjawin Ismail,
Q€ Is there some significance to the word ''Benjamin™?

It keeps cropping up all of the time, Do you know?

A. Her nation,

Q@ Nation? A. My wife's nation,
Benjawin,

Q- Is it called Benjamin? A. . Yeah,

Q2 The tribe from which she came or the nation from which

she came? A. Yeah,
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Q. Now, do you'haverany éhildren?
A. I have a boy.
& How old? A Twelve.,
Q. And is he an adopted boy? A. Yes, he
is, '
s Okay. Now, how long have you lived in Canada?
Over ten years,

Q And during those ten years you worked for the Pord
Motor Cowpany most of them?
A. I did work for Hexon and Lang Suppliers for a year

and a half and then I worked for Ford Motor Company,

Q When is the last time you worked at the Ford Plant?

A. November the 8th, '74 ,

Q. November the 8th, '74 . and were you hurt in the
plant? - A. Yes, I did,

Q. You hurt your hand? A. Yes,

@ From November until the present timé ~= @xXcuse me,

strike that.
1 suppdsa your wife Peggy 1is working, isn't she?
Yes, she is,
Okay. And where is she emgbyed?
Wilco, W-i-l-c-o0,
Wilco, And what does she do?
Machine operator,

L £ L P

Okay, Now, from November of 1975 until recently
how did you live?
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A Well, I work hard for ten years in Canada, and I used

Q And you lived off of the proceeds of this sale, is thaf

Q. And 8o roughly you moved to Canada when you were thirty
A Yegh,
" Q' Okay. Now, where were you born?
A. Syria, |
Q. "Syria. In what year? | A. Exactly 1935,
Q. And in Syria, did you stay in Syria or aid you move
throughout the Middle East as a youngster?
A. I moved lot. |
Q. You moved 10?:. Why did you move so0 much?

MR, ROBINSON: I am going to object, that misstatim

the evidence. November '75 or Novewber '742

MR, FESTARINO: November, '74, Whatever he said,
Q. (By Mr, Pestarino) Did you say 1974 is the last time
you woxked? A Novembex , '74,
Q. Yeah., All right, Excuse me, Ft'om November, 1974,
until Kovember 6th, 1975, how did you live financially?

to have & big hwse, big'hwm,haautiﬁul, and I sold {it,

right? A. Right,
Q. Now, you lived for ten years im Canada. By the way,

how old are you? A. Exactly July the
5th 1 should be forty-one years old, |

A. Was going with my father wherever he go.
Q. Is it correct to say that you wereraised by your

father? A. Yes, I am.,

L E 2

r?
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Q And was your father in the military?

A He was,

Q And did he reach tha}raﬁk of a general?

A He wasn't general,

Q. He was not a general? M. No.
& . What wss he? \What was his rank?

A 1'd say something like colonel,

Q. Like colonel? A Yeah,

Q. Was he called a general? - A. No. -

e Did the people call him general?

A. The Assyrian people, they call him general, but he is
not general.

Q. Now, your father, was he a religious man?

;\.;’

Yes, he was,

Did he belong to the Church of the East?

P}
s
.

Cf

Yaes,

o

How would you characterize him as a religious men?
Very religious? Or simply just religious, or what?

A I'd suy very religious because when I was ten or eleven
years old he used to wake me up 3:00 o'clock fn the moraing
to go to church, _ |
Qe Well, your father beloaged to the Church of the East,
and I suppose you were baptized in the Church of the Fast?

A. Yes, ‘ .

Q. 4nd did you go to church with him mgularly from eleven
years old on? ' A, ALl of the time,
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Q. All of the time. fTell me & little bit abmut your
religious habits, his teligiouﬂ habits? Every morning you
went to church at 3:30 ur.B:OO o'clock?

A. Well, be was waking me up every morning between 3:00
and 3:130, and walk to, three block to go to church with ny
uncle and aunt, my uncle's boy, too. Until 4:00 o'clock or
after four, and come back and sleep,and‘wak@ up ezxr ly morning

around 8:00 o'clock, 9:00 delock, before we have breakfast.

Q. And did you go to church at other times during the day?
A In afternoon. v ' |
Q. In'afternoon‘what time? o A 4:30, &:301-
5:00, | | |

Q. And then at night did you pray?

A Before go to bed.
Q. Before going to bed? . A. We have to,
Q. And when you were a ycung boy did you and your father

do this together all of the time?

A Yeali, he teach me how to pray.

Q. Ckay. ¥ow, in your religion do you fastc at various
times? - A. Yes, we do.

Q. You know what I mean by fast? A Yes , we
do, | |

Q. when do you fast? | A We usually fast

fifty days for Easter and twenty-five days for Christwmas --
and Christmas. And nineteen -~ I don't know exactly,

sixty-four or six -~ between sixty~two to sixty-four , I den't
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know exactly, we had permission from Patriarch to cancel
the fifty days, just one week for Easter and three days for

: Christmas,

Q- How long really in terms of your age, how long did you

spend with your father in this religious training?

A. I would say most of my life,

@ Now, did you travel throughout the Middle East with
your father ? : A. Yes,
Q.  Where did you go? What countries?

A We went to Irag, for, I don't remewnber exactly, eight

years or seven years.

Qv How old were you when you went to Iraq?

A. I was eight, |

Q. And you stayed there for about eight years?

A. Around eight years, yeah, . |

Q. ‘And I take it you went to school there?

A. Yeah,

Q. Okay., And then where did you go?

A. Went to Lebanon for a year., |

Q. And then where? . : A. - VWent for six months
to Egypt.

Q. All right, Now, during all of this time you attended

various schools in Iraq, and Lebanon, did you?

A Not imn Egypt.

Q. Not in Egypt. Okay., Now, let me talk for a moment
about this, you knew the Mar Shimun, did you?
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A Sure I did,

Q. And wyou knew him for hoﬁiicﬁé?"

A. 1 heard about him since 1 was eight or ten years cld.‘
1 koow him, I see him First time '62,

Q. In 1962. Were you married then?

A. Yes, I was.

Q. And was your wife Peggy with you when you se‘m him?
A. Yes., o »
Q. And Qbaxe did you aéw,him? ' ‘y A. we see
him at Damazscus., | | | |
Q. In Damascus? o ,':" ﬁ,  Yeah, I was méfziedv
1956 to 1962, we don't have no ehildran; so we believe that
Patriarch, so I took my wife and we went'to‘see him in}
Damascus, And my cousin was his cousin asked him to pry
(pray) fbr my wife, and he did. pry (pray) for her to have
children, ' ‘ “ -
Q- You say "pry." You wesn really pray?
A. Yeah, pray. | |
Q. Pray. Okay. |

| THE COURT: Excuse me, counsel, that parchment
document‘will be marked F for identifiaatian;

(Whereupon, the above-mentioned jitem, being a

photograph, was marked as Defendant's Exhibit ¥ for

identification.)
MR, PESTARINO: Thank you,

:Q. (By Mx, Fastariﬁo) let me show ybu Defendant's F for
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And 1970 or '71 I think the Assyrian, they call my father as

identification and ask ym, is this yar pilcture?
A Yeah, that {is mine. That is my wife and that is Mar
Shimun,

Q. Will you speak into the mike, please?
A Me and my wife and Mar Shimun,
Q. Okay., And i:hat: vma taken in Damascus?
A ‘62, | |
Q. In '627 A Yes,
S0 you have known the Patriarch for s long time, have
you not? ’ A. ~ Yes,

Q. And your father knew him a long time, didn't he?

A. Yes, he know, R .

Q. Now, was your father a leader of the Aasyrian people?
A Our family was leader foa: one tribe, Aa&yri)an tribe,

a leader for Aaayrian, I don't know why.

Q. - Well, your family knew the Patriarch and his 'family,
didn't - . S A Yes, |

Q@ - you? And before, your family in generations
precedmg' you, yotit family supported the Patriarch, always,
didn't they? | | A Yes, they did,

Q. And your father supported him?

A Yes, | '

Q. Tell me a little bit about the support. Were there
some people opposed to the Patriarch or against the
Patriarch? . A. In 19 -~
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Q Parden me. You were born in 1935, and you left there -
“when? 1 A. .%}aft to Canada you mean? |

Q- Yeah. A s,

Q '65. And you were married’when?

Q. '56. Now, up to the time you were married did you live
with your fatber?, L A Oh y YEB.

Q. Aad'was_your'ralatianship'very close with your father?
A. Very close, |

| MR, ROBINSONE I am going to object; no

foundation. At what time? R

MR, PESTARINO: During this time, the time he was
growing up, | |

MR, ROBINSON: The same objection, no foundation,
We don't know whethex he weans 1975, 1936, 1945 --

THE COURT: I believe it is ambiguous,.
Q. tﬁy Mr. restarino) During the time that you lived in
the Middle East with your father up to say, 1930, was it?
A I bern 1935, ‘ |

Q  and was his family supporting the Patriarch all of the
gtiﬁe? o A All of the time, all of the
way, “ ' |

Q. All the way.\ and was his family before him supporting
the other Patriarch? ‘ A.  Yes,

Q. And 1 take it that your family knew the Patriarch and
his family, didn't you? . | A Yeah, they
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great family, Assyrian mopla,_ Patriarch greamrrfa'mily we

had in Assyrian people, | |

Q- X notice in this photograph that was tasken in

Damascus and in 1962 of you, your wife,, and the Patriarch,
that you and your wife were kneeling. You know what I mean,
kneeling down when your plc’t:ux'é was taken?

A. Yes, ,

Q. Did you show a great deal of respect for the Patriarch’
A. We have to kneel, We can't stand beside the Patriarch

and take picture.

&  Yuecam't? A No. That is what|
we feel, that i{s the way we feeled, '

Q. ﬂw, during this period of time that you lived with
your father in the Middle East, did youhave . mzﬁe there

some people that would not support the Pai:riarch t:hht would

come and talk to your father?

A There was, there was people against Patriarch.

Q. What was your father's attitude toward those people?
A. Well, some people, my father, he t:hr‘mo them out of
the village, throw them out of the village. ‘rhay have a
village there, And they fight with them, have a =~ have
argument with them, And‘ some of them they jus t left the
place‘ we lived, and they left and went to another place,
Because they know we are support the Patrfarch, we believe
him a&nd we support a great family and --

Q. All right, 'rall: me , the Patriaxch'a wife, Emams
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r

Shimun -~ A.  Unm-hum,
Q  Had you known her and her family?

A. Yes, |

Q. And how long have you known Emama?
A I think '69 year.

Q Since '697 A. Yeah,

Q. And did you visit back and forth between her house

and your house and your family and her ’family?

A. Yeah, . ,
MR, ROBINSON: 1I'm going to object to thisvnuwf'

a8 being leading questions. This is counsel’s own witness, |

He can ask the witness how he knew her, what their _
relationship was, These are leading questions, I haven't
objected now, but I think in deference to the client T
Yepresent I have to object . . :
MR,PESTARINO: We have a little bit of a
language barrier here, o |
MR, ROBINSON: I don't think that is evident.

THE COURT: Well, technically the objection is

sustained,

B MR, PESTARINO: ALl right. o

Q (By Mr. Pestarino) You indicated that you knew Emama,
Did you visit with her? A. Yes, we did, Ve

went to her parents' place, and they came to our p'._lace.‘
Q. Where did her parents live? |
A. At Hamilton, Ontario.
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Q. And how far is that from your place?

A. I believe ninety-five mile.

Q. And how oftén would you visit, generally speaking?

A. Maybe m;;a or twice a year, and maybe we get together
every year in early November to go to Flint, Michigan, to
visit the Patriaxch, because he is --

Q@  He was living in Flint, Michigan?

A. No, he was coming to Flint, Michigan, once a year,
early November, |

Q. Now, tell me, on these occasions, did y'ou'talk’ to M:é.
Shimun or Emama about politics or religion when you visited

with her and sometime she would visit with you?

A. I don't know exactly. _
Q. You could have? A Could have,
Could be, B A A

Q. Were you interested in politics at that time?

A. No, not at all, not at the time.

Q. What was your interest at:.‘ that time iaostly besides
making a living? A. Well, I was, as I
said, making good living, teaching my boy xeligion.

Q. By the way, how old is your boy now?
A Twelve, |
Q- What did you teach him? A. I teach him

our language, read and write, which, like my father had fcur
boys and brother had three boys, they don't even speak very
well our language, but my boy do speak and read and write
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and pray in our languagé,_too.

Q. And does he fast liké'you fast?

A No, We don't let him until he gets fifteen,

Q- let me ask you this, Mr, Ismail, your father was in

the military; is that right? : A. Yes,

Q. And he's been in the military how long?

A. I believe since 1920, |

Q. Were you supposed to go into thevmilitary at one time?|
A. 1 love to, - |
Q. Huh? ' A. I love to go im Assyrian
Military, and they didn't take me. |

Q. They didn't take you? A No.

Q. And th#t -- why didn't they take you?

A Well, I had an accident 194 -~ 1943. And I lost my
hearing in right ear. G

Q. What type of an accident was that ?

A. It was four or five boys playing and 1 was running

ahd 1 hit my head on telephone post or something like that,
and I fell down, And my father take me to the hospital, and
I was in hospital for two weeks, two or three weeks, I don't
know exactly. : |

Q. All right; pid you have an ear operation recently?

A My ear? -

Q@  Yes. | 4 A. Yes, I do.

Q. . What year was that? 1972, 7132

A. 1 thiok '72, '75, sometime in year '72, '73.
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Q- That was in Gana&? = A. Was in ¢anada,
was bm:hafing me too much, .l | | .
Q. Now, éixsc:a you .talké& about the accident, what other
accidents Jdid ymj have? A © . I hoad a car
accldent ia 1960, | “

Q. Un~hum, and were you hurt there, in that accident?
A. I hurt, yeah, and I lost my, I lost my memory for six
months , seven months, | '

Q. How old were you then? = A . I was, I
believe, twenty-five. |

Q. How old were yoﬁwh’en you ran into the pole and hurf:
your head? | A Well, I born '35, think
happen '43, eight years old, , )

Qe Eight years old, Now, when you were t:w«antwaive you

were in this car accident? .. . =~ = A Yes.,

Q. And tell me about your injuries, how were you hurt?
Where? o A Hit my neck (indfcating), yeah.
Q. Yeah, : A. 1 hurt my back, I don't

kmow how long I was in the hoséit:al,. but T believe was month
and a half, ) . o
Q. A month and a half, = A In the
hospital, ysah.
Q. 'In what country? © A ~ In Syria,
Q, In Syria? A Yes, |
And you indicated that you lost your memory?
A Yes, | | | |
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Q What do you mean by that?

A. Well, when I get out of the hospi.tal I don't, I don' t
know when I get out of the hospital, and I was talking to
my family, to my‘fanher,,going“to church, but I don't know
what I am doing. 1 read the_whole,'what my father write is,
he was writing every day what is going on about me.

Q. He kept ~~ do you know what a diary is°?

A. No. |

Q. He kept a history of ever&thing-thatYWent on?

A. Right, o

Q. Every day? o . A ’ ’Right.- ﬁiﬁfy, y;d
Q. As far as your hospitalization is concerned, is that
what you are saying ? A, Yeah, That is wha

I'm saying.

- Q And you talked to your father about that?

A. Talked to my fathéi’: and to my wife, and she was
laughing at me, and she said you would say so-and-so and
some thing, doesn 't make sense, and I don't know, I don't '
remember nothing, what happened, |

Q. Was it a complete loss of memory? Complete? You know
total, all of your memory? Did you lose all of your memory
or was it a loss of memory just in caftain areas? Do you
follow what I mean? A. Yeah, Sometime I
was just like a dreaming, come back just like a dream,

Q. Now, did you have any other accidents or injuries?

A. I don't remember.
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Q. All right., Were ’ym ever 111, sick, when you were a
bdy? u o . Yes. , . .
Q Did you ever have a fever? You know what I mean,
fever?

MR. ROBINSON: Well, Your Homor, they have carried
this far encugh. I am going to have to object., This is

totally irrelevant whether he had a fever when he was a boy. |

MR, PESTARINO: It may be relevant.
THE COURT: Well, as to whether he had a fever --
MR, PESTARINO: If "Your Honor please, I praéoaa .
to tie this in, | | . .
THE CGURT:‘“Ail right;‘lxﬁu may answer then
subject © 2 motion to #trike.
MR, PESTARINO: Sure.

Q. '(By Mrx, ?eatarino)'vnidjyau ever have a fevex?
A. Yes, |
Q. How o0ld were you when you had a fever?

A. I believe ercund fifteen years old,

Q. Fifteen? | A Fifteen.

Q.  bid ﬁhae fever affect you in any way that would affect
well, how did it affect you? How did the fever affect you
after you got well? Or did it?

A I don't remember exactly.

Q. Okay. All right. Now, I take it you were going to
school at the time that you were -- at the time that you

hit your head on the pblﬂ you were going to school, weren't
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‘Bible at that time I know what it says , but in little while

time, wasn't he? A. No.

r

you? . A Yeah, I was'gxade three, I
was goiﬁg to grade four, R - |
Q Before the accident how did you do in school? Were
your grades good? A. Well, I start grade, as
grade four for two or three weeks. They take me back to
grade one, o

Q. You mean after the accident?

A. Yeah, after the accident,

Q. What did ybu notice about yourself at that time?

A. Well, I started achool, grade one and two to three I
was doing'ﬁary waii. And my father, I remember he told me
when I was reading the_ﬂabie, Bible, and I was doing &ll
right, And afcér the accident they take me back to grade
one because I don't know nothing. And when I read the Bable|

I just forget what was,

Q.  Okay. Now, how old were you when you were going imto
the milicary? A. | I believe twenty.

Q. Twenty? | A. Yeah.

QR And was it your desire to go in the afmy?

A. 1 love to be in the army. I love the army.
Q. And your father was still in the military at that

Q. what happened at that time as far as your father?
What was he doing? A He was leader our

tribe,

p
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" old when I started shooting, teaching me how ta shoot.

- and I shot three, and 1 made two and he made one,

Q. He‘had retired frhm the military?

A. Yeah, ‘a | |

Q. All right., Now, before that time, when your father
was in the military, did you go with him to different army
posts like they do in the United States? You know what I
mean, army post? Army camps? Army bases?

A I believe in Iraq, yes.

Q You travelled, did you, from one army post to amother?

A. Summertime , . |
Q. Susmmertime, When you were a boy before you went to

apply for the army or before the army was going to take you,
did you know anything about guns? |
A Yeah, I know very well,
MR, ROBINSON: Pardon me?
o . THE WITNESS: = I know very well,
Q (By Mr. Pestarino) Where did you learn about guns?
A. My father teach me when I was, I was, I'd say ten yearg

Q. What kind of guns did he teach you to ﬁhoat? |

A. D&fiarent kinde.

Q. And what was your = did you follaw any practice
throughout the years? A. Every year, I would
say, every week, and for first time, I believe until it was
forty-five, forty-three, something, that we went to, he

wants to see how I do gun, pistol, so he shot three shots
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Q So did you do thm':':, @very year or every week or «-

A Every week, Every week, | |

Q. For how many years? A. Well, all of niy
1ife. Even in Canada.

Q. Even in Canada? A. Yeah,

Q And tell me, what kind of guns did you own? Rifles,

Q. And in the Middle East did you own some guns?
A. Yes, I own different guns,

pistols, mwlveﬁs, or what? ' A. I don't use
rifles too much. But I do pistol, different kind of pistol,
nine millimeter or seven, or eight, six, |

Q- In the Middle East they are all calibrated by
millimeters, aren't they? A Yeah,

Q- wér here we say caliber ,22, .38, .45; is ‘that right?
A.  That is what I heard. | ,

Q Okay. Have you ever fired a weapon like People's
Exhibit 4 ? This {s amlled, as you know now, a .22 caliber
pistol, Have you ever fired anything similar to that when

you sere in the Middle East? A. I did
thousands ., |

Q. Huh? A Thousands. |
Q. And when you were in the Middle East did you carry a
weapon like that with you? A All of the time,
Q. All of the time? A Yes,

Q. Will you explain that a little bit more?
A. Well, I raise with my father, as I say, and with all
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kind of gun as soon as 1 was ten, twelve years old, and
most of the people over t:hem‘, they do that, too. Not allﬁl
of them, most of them, especially in the tribes, you know,
And I carry gun all of the time wherever I go.
Q. Even 1if you were dressed up with a suit of clothes on?
A. Yeah, doesn't mean nothing. Just like sunglass, Put
in your pocket, that's all,
Q. Suppose -« o A, Just don't load it
up, that's all, |
Q. Suppose you went to visit somebody, would you have a
gun with you? A Doesn't mean
not.hiﬁg, but just don't load it. That's all.
Q. Suppose you came to visit somebedy., What would you
do with your gun? -,

- MR, ROBINSON: Objection, calling for
speculation. Strike that.
Q. (By Mr, Pestarino) What would you do with your gun?
A Well, 1f it is my friend it, it doesn't matter, But
if it is high officials, you shouldn's go in with that gun,

You should give it to somebody over there,

Q. You should give it to somebody over there. What do
you mean by that? A. I mean, if anybody,
like security guard or service man there, you should give it
to him and then enter through the door,

Q. Suppose you went over to a friend's house for dinner
at night, what would you do with your gun?
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My friepd? | -
Q. Yeah, | L PA. I jus: keep in my pocket.
Q. That is what you did for how many years?
A. All my life. | '
Q. You gay it's all right provided you don't keep it

loaded? A That's right. You hurt
ywrsalf .

Q. Now, when you went -- when you went to Canada did you
owm guns in Canada? A Yes, I do, Do have

three different guns. 1 have six and seven and nine,
Q S1x, seven, and nine millimeter? |
A. Yeah, Nine, it {s not automatic.

Q. It is a revolver? A. Rwoj.ver. It is
little big. It is not small, | |
Q. Bigger caliber? " A Seven white silver

gun, too, Six =«
Q. Now, in Canada, did you yc‘a'r&y guns with you?
A Yesh. Sometime my pocket. ALL of the time it's fn’
my'car. smt:lm I come in my pwket,\ sometime beneath the
cushion, .,
Q. Why de jrw carcy a gun? A That's what
-= that's what I was brought up, I don't know why,
Q. Nobody has ever threatened your life?

o, | -

So you 'd carry guns in Canada?

Yeah. | |

O P
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Q. The same way you did in the Middle East?
A. Yes,
Q. When you went to work did you carry guns?

A.  To work, yeah, it was my car.

Q. It was in your car? A Uns<hum,

Q You made some trips to ﬁhe{ United States, didn't you,
to Flint, Michigan, and Chicago? A. Yes,

Q. Thosze trips were for what? Yeah, for what purpose
were those trips? _
MR, ROBINSON: Once again I think we need, for
the benefit of myself and the juﬁ'y, some foundation as to
what time the trips were made,
MR, PESTARINO; ALl right.
Q. (By Mr, Pestarino) During the time you mw)ed to
Canada until November the 6th, 1973,
A. Well, I went many time, My sister got married in

Chicago, |
Q. Yoursieter? A My sister-in-law,
Q. I see, A And many time to Flint,

Michigan., Once a year, '66, '67 to '71, 1 believe '72 ,
because Patriarch was coming every year there once a year,
And the last time it was last summer when I went to Chicago
to, I had &, three big stone, old atone, I want to take
them to museum to see what it }.s and how old 1t is,

Q. Stones? A, Yeah,

Q. All right, So y'ou went to Chicago then?
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A, That's right,

Q. Yeah. Did you carry your gun in the United States?
A. All of the time, |

Q. All of the time? A Yes,

Q. Anybody ever see you with a gun? |

A. They have what?

Q. Did anybody ever see you with a gun, any of your
friehds? | A. All my friends they see me

A. Yeah, Summertime I believe two time,
Q. Well, quita often you came to the United States then
during the time you lived in Canada?

with, most of my friends, S
Q. pid they ever say anytﬁiﬁ@ to you about the gun?
A. The last time, last summer some friend told me that
you're not aliaweﬂ to éarry gnn in the United States,

MR, ROBINSON: 1I'm going to object. That is
hearsay. Make a motion to strike,

MR, PESTARINO: Well, it is not offered -- I'll
withdraw the question.
THE COURT: The snswer may be striken then,

e (Bj‘ﬁrx Pestarino) All right, Lat'a talk about
someﬁhing else for a moment. You drink, don't you?
A, Yes, I do,
Q- Tell me a little bit about your drinking habits. When
did they start? ' A. Well, I used to drink
regular like 1f I go to some weddiug or Christmas or some
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party. But I start dri;:king habit since '73.
Q@ In 19737 A Yeah.
Q. and from 1973 until your' -« the date of your arrest,
were you drinking more than usual?
A. I o=

MR, ROBINSON: I'm gofing to object. What's more
than usual mean? ,

THE COURT: The objection is sustained, No
foundation, | )
Q. (By Mr, Pestarino) Tell me about your drinking,
A. I drink every day since 1973, Ican't go to bed with-
out two or three shots, Johnny Walk, } |
Q. Alwéys drink Johnny Walkex? A. Most of
the time, yes. | |
Q And how does a drink affect you when you drink? Do
you get mean? Do you get wild? Do you get happy or what?
A Wel_l, when I drink, 1f I get in argument, I get xﬁad.
And I get very mad, very opsit (upset), and very nerxvous,’
But if I didn't get in argument I be all right,
Q. Do you think whan you get in an argument something
happens to you when yw are érinking? |
A. Well, if I get in argument, even if I have one shot of
Johnny Walker, I just 1like I had one or two bottle,
Q. Have you had that problem for a long time?
A. Not that I know of, Since '73,
Q. And did your father ever t:alk to you about your
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voir dire briefly, 1f I may on this 1961 - '62 dish

- if somebody told him what happened and it is hearsay.

drinking? A I believe he did,

Q. Okay. Did yau'evet haﬁé any problems at homékWhen you
drank and somebody said something, and you didn't remember?
A Well, I heard in 19, early '62, ‘61, early, I guess
when my father left Syria to Canada, and I wasn't drinking
too much at that time, but I hed couple of drink, had a
little argument with my wife, I want to go see my father,
you know, and she aaid, "You better wait for next year,“var
something like that, you know, and I get mad and it is a
shaze but I say, I broke all of my dish.  And I den't know
what happened until the next day I see the piiﬁ in the
corner,

Q. And you don't remember doing that?

A. No, v
Q. Did you have another argument where you didn't
remember ? A I had, '73 __ ;.

MR, ROBINSON: Your Homor, I would like to

breakiong incident? If Mr. Ismail doesn't remember doing it
how can he testify about it today? The only other way is

MR, PESTARINO : Why don't you voir dire? I have

no objection,
EXAMINATION O8N VOIR DIRE

BY MR, ROBINSON:
Q. Mr, Ismall, you'told us that you don't remember doiﬁg
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Q. Okay. This argument that you had with your wife,
A Oh, I see,

Q. Okay? A Yeah,

Q. And the argument was about you ﬁant;ad to go see your
fathexr? A. Yeah, ,

.Q' And you had a couple drinks? A. Yeah,

Q. Okay. And them you told us that you remember the next

Q. You don't remember breaking the dishes?
A No, I den't,

that in 1961 or 19627 = - A No, I don't.
Q. Okay, And you don’t remember the incident?
A. What's "incident"?
Q Well, the incident you just told us about.
MR, FESTARINO: He doesn't understand the
word "incident,"
THE WITNESS: I don't --
Q. (By Mr. Robinson) Do you uﬁderatsnd the word
"incident"? You know what "{necident" means?
A No, I don't. |

day all of the dishes were broken?
A Yeah,

Q. How do you know they were all broken?

A, My wife, she pile it there, she don't take ic. She
told me what happened last night,

Q. Your wife told you what happened?

A. Yeah,
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It is showing state of mind,

‘had this argument with your wife?

MR, ROBINSON: Then I make a motion to strike as

hearsay,

MR, PESTARINO: I don't think that it is hearsay,

THE COURT: Well, you can’t show a state of wind
if hé has aone. The only question 1s --

MR, ROBINSCN: As His Homor well knows, the People
ecannot call his wife ta‘nestify because there is the
priviledge, 8o, therefore, 1t ia'hearsay'baaauaa we can't
refute this, |

MR, PESTARINO: 1I'll tie it in. His wife will be
here,

MR, ROBINSON: It is still hearsay,

THE COURT: It may be striken subject‘to renewal
later on with opportunity to recall him.

MR. PESTARINO: All right,

MR, ROBINSON: Thank you.

THE COURT: The jury will be asked to disregard
the statement as to that event based upon the fact that it
was told to him by his wife as to what the facts were.

DIRECT EXAMINATION (Resumed)
BY MR, PESTARINO:
Q. Now let me ask you this, you remember drinking, you
remenber gutting mad, don't you; is that right? When you

A. Yeah,
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Q. Did you talk to your wife about the broken dishes?

Q. And you remember ih& next day seeing a lot of broken
dishes, dldn't you? A Yeah, she -

Q. Walt a minut@.‘ Where did yeou saa‘tho&a broken dishes?
A Hoh? |

Q.  Where did you see the broken dishes? |
A, Right in the dining zoom in‘the corner, B8he left it
ﬁhexa.

Q. Yeah, And you looked at the broken dishes, did you?
A. Yeah. )

Just answer my question, A. She asked me ~—v
THE COURT: Just answer yes or no,
THE WITNESS: Yes.
Q. (By Mr. Pestarino)} Did you talk to your wife about
the broken dishes? .. A Yes,
Q. Okay. And what did you do after that?
A, Buy new dish. | |
Q. Okay. You bought new dishes, All right., MNow, did
you have any argument lster on when you had been drinmking
and your memory went back on you, s0 to speak?
A, I believe in Chicago in 1972 that, the Aesyrian club
in Chicago, they have a party for my father, they invite my
fathex.
Q. Can you give us 3 little bit more definite, 1972, and
what time of the year? Was it the summer, £all? |
A I'1l say 3aptem$me
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-

.

A. " Yhah,ilrhey invite my father and all our family we

went there,

Q. Lxcuse me. All of your family, and you say you went
there, wag your brothey there, Zais?

A. Yeah,

Q. And your brother Jack? A. Yes,

Q. Okay. What happened then? Were you drinking?

A Was dxinking and dauaing; I had a good time and then
around 12:00 o'clock we left to my friend's house and some
more guys they came with us, Ahd one person by name skhariaf
Q. How do you spell that? | A, s~k~h-a-r~1-a,
I believe. We sit down drinking at my friend's house, and
singing and have g good time, and he start talking about
Mar Shimun, which bbther'ma. and I fump on him, We have a

was six, six two, six three, Probably could beat me, But
he didn't say nothing. He just keep quiet and he get out

Q All xighe, A I don’t know nothing

about that next day,
Q. The next daye A, Yeah,

Q How did you find out about it chg next day?

A. Well, my brother told me and my sisterein-law, my
friends told me, everybody told me,

Q. You doﬁ'c remember ? A No,
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Q. Do you remember doing that? A. No.

Q. Were you drinking very much at that time? Well,
let me strike that, |
Were you drinking more that three or four or five

whiskeys? | A. Yeah,
Q. Ckay, And did you have another such occasfion as this
where you didn't remember? A. Yeah, in

Canada around, wag «-

Q. Whaﬁ'yeﬁr? | A '73, September. Wa
have an argument , too, And I believe was there me and my
wife and was a person by the name Edward Younan, Y-O-u-n-a-n.
And that is after we heard Patriarch 1s married, he get |
married. And Just we was t&lking about that thing, and I

get very upset, very mad, And we was ready to eat dinner,

80 evarythiﬁg on the talke so I sweep whole thﬁng'an the fl ooz

Q. Did you have any other such lapse of memories that you

can recall? | A Don't remember,
Q. All righe.

MR, PESTARING: Now -- maybe, Your Homor, this
would be a good time to take the morning recess because 1 am
going into another phase.

THE COURT: AlLL right. Ladies and gentlemen we
will take fifteen winutes, as our usual custom, and you will
keep in mind the admonition I have given you before, We
will resume at five after eleven, 4nd you will keep in mind

your obligation not to discuss the case. You may step down,

' -
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“had you received any commmications from the Mar Shimun?

"a letter, was marked as Defendant's Exhibit ¢ for

r

You can ztep down, also, Mr, Ismail,

(short fecaas takén.) |

THE COURT: DPlease be seated., Iet the record
show that the juiy is present, the defendant is present with
counsel, You may proceed.

Q. (By Mr. Pestarino) Mr, Ismeil, before coming, well,

A. ?@a,lx do,
0% Had your father rea&ivaﬂ any communications?
MR, ROBINSON: Objection, no foundation, What
time ? |
THE COURT: Yes, |
MR, PESTARINO: Will you mark these, please?
THE COURT: Yes, They will be Dafmndént's c.
Are they one exhibit? |

(Whereupon, the above-mentioned document, being

{dentification,)

MR, PESTARING: Yes, That is G. And I would
Mke -- I don't think that you can read them or I would ghow
them to you, | |

MR, ROBINSON: You'd be surprised what I can read)

MR, PESTARINO: Here, Take a shot at it
(documents handed to Mr, Robinson).

MR, ROBINSQGR: I can read dates.

MR, FESTARfNO: And markltheﬂa as another ezhibit,
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THE COURT: iheae are what, as{r? Papers ?

MR, PE&TARIND:» Yeah, these are lettexs,

THE COURT: ALl right. They will be H.

(Whereupon, the above-mentioned documents, being
letters, were marked 28 Defendant's Exhibit H for
identification,)

MR. PESTARINO: And G is the same sort of thing.
Q. (By Mr. ?Estarino) et me ask you this, while we are
waiting, when did your father pass away?
A. January 25th, '74,

Q '74. And when did the Patriarch -- did the Patriarch
get married? I guess I should ask you that, Did the
Patriarch get married? 4 A. Yeah,

Q. When 44id he get married? A. I4h@11eve
August the 1léth,

Q. August the 1l6th what year? : A '73.

Q. '73. 1'll show you a couple of letters here and ask

you if you have seen those letters before, They are marked
Defendant's G for identification. There is two letters,
Would you look at those? My question, Mr, Ismail, is, do you
ever remembexr seeing those leﬁtars before? o
A. Yes, I do,

Q. dnd what are those letters? | A. That i3 from
my father to Mar Eshai Shimun,
Q. Dated when? A September the 1ith, 1972,

It says «-
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Q. No, I don't want Qhat it says, From your father to
the Mar Shimun? A Yes. | |
Q. "The Patriarch? ‘A, Yes,

Q. That is dated what date? A September

15th, 1972,
Q. What is the other letter? Strike that.

Was there a reply from the Patriarch to your
father's letter? Did he answer it?
A. This letter is, Mar Shimun give permission to my
father don't fast because he had a problem in his chest,
Q- Your father at that time was suffering from a heart

condition, wasn't he? _ A. Yes, he was,

Q. And your father, did your father write to the Mar

Shimun? A I believe he write it.

Q. And that is an answer from the Mar Shimun to yoﬁr

father ? A. Yes, Give him

permission don't fasting,

Q- Don't fast., Okay. ﬂuw, would you -- well, I guess it

is marked, Yeah, 1'll show you Defendant's H for

identification, and tell me what those letters are.

A. That is the -- I'got this letter from Mar Shimun,

Q. You received it yourself? A. Yes, I did,

Q. From the Patrlarch? A Yes, I did.
What is the date of that letter?

A February thé 20th, 1975,

Q. 1975, TFebruary the 20th? A. Yes,
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Q. Does it have his signature on there?
A. Yes, it did,

bring in a translator,

,

Q.  .All right. And what does that latter say?

MK, Rbﬁlﬂﬂmz I'Lll object. ’Tha letter speaks for
itself,

THE CQURT: Well -~

MR, PESTARINO: I don't think that it speaks for
itself, | |

THE COURT: It is in a foreign language.

MR, ROBINSON: Is it im a fowign language? 'I‘hm'
letter counsel showed me , said, you can vead this one.
It was in English, _

MR, PESTARINO: No. That is in a foreign
language. Take a look at it, | | |

MR, ROBINSON: What does that letter say?

THE COURT: Perhaps we could have the defendant
translate the ktter, then later on you could have somebody
else,

MR, PESTARINO: I'll have a translation of it or

Q. (By Mx, Pestarino) But basically what dbes‘it say,
Mr. Ismail? A. Well «e-

. The letter, not the night letter. Just the letter,
The letter from the Patriarch to you dated Fabmaij the 20th|
what does it say just generally?‘

A. it says, 'We received your letter,'” and it was about
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my cousin, Mar Shimun, he wants my cousio to b@lgresident
in Flint, Michigan, take over in Flint, Michigon, and I ask
him, and he said, "I can't take it because 1 don't have
enough education and I have five children. " S0, I answered
that letter asnd --

G Is your answex there? | - A. And he ansuers
Wme, He says let your cousin to write to me by himself, and
he mention sbout this telegram sended to Middle Last against
him by Aprim De Baz and some friemdﬁ of him, and there is
signature of Sha-Ma-Sha (sic) Dinkha, that is my uncle, And
your signature, too, Like mj signature. 1 don't know if

- your people know about it, He don't know that we don't know

about it. So --
Q- I'm sorry, I didn't get the -- I don't usderstand

completely what you sre testifying to. You are talking about

- the letter, Defendant's H for identifinaticn, and this is a
letter, what is the date of that letter?

A. Februvary the 20th, 1975,

. February the 20th. And thet is from the Patriarch to
you? \ ; A. ‘Yeah, |

Q And what}doas that letter say generally apéaking?

A. He wants to know if we send a t&legrém against hin to

the Middle East, . .
Q.  He wantd;to know im that lmtter £f you had sent the
telegram to the Middle East? A Or any

member of oux family, or sny member in our family., 4Aad we
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s

say no.

Q. Why did he want to know that?

A. He wants, he wants support,

Q. S50 is it correct to say that he sent you this letter
asking you 1f your fumily is still subportiﬁg him?

A. Yeah,

MR, ROBINSON: Well, wait & minute, Your Honor,
perhaps wacshould have Mr, Ismall read tharletter to us, Is
that what Mr., Ismail's opinion 18?9 Or is that what the
letter says? 1 am going to make a motion to strika,thaé
hasn 't any foundatioa.

THE COURT: Yes., The enswer will be stricken.
’Aﬁd you may start again,

Q. (By Mx., Pestarino) Will you translate that letﬁer,
please? . - Ao It is bard for me to
translate, |

Q. Well -- .‘YA~ it is in English, too.
Q. There is a translation? Do you know who wade that .
translation? A. No, I don't,

@ All right, Well, can you read that letter and -

translate it the best way you can?

A It says, " I receive your letter date February the 2,
'75, about Hormis De Malik Ismail. 4s I told you
in the telephone should Hormis write himself to
me, There is telegraph from Chicago against we,

and there is your uncle's name and your cousin's
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I toid him, I said,”I can't write in English, and it is hard

Have you finished your translation of that?

patriarch or did he phone you? A. I believe 1

name and your bzcther's name, Send it to bishop,
high bishop in the Middle East., And we are so
glad that we know that nobody, no any member in
your family knows about that letter, that
telegram sended from Chicago. Could you sent,
could you send telegram against that télegram that
support us? Send to Middle East to the bishop
that we accept the Patriarch, and I send you a

copy of telegram, * ‘this one (indicating) because

to me,” s0 he told me by telephone I'1l send you
how you, how should be the telegram to send to Middle East,
Q. Wait a minute, Have you finished translating the -

letter as best you could? The letter of February the 20thy

A. : “And when yoﬁ send the telegraph send me copy of
that, " '

Q. - Now - : ,  A- And there is anbthef

reverend by the name of Athanasis Yousip, he send telegéam,

too.;‘Thatfs all, o | |

Q. Now,shen you received that letter did you phone the

phoned him to ask, it was sometime in January whén his father
in-law came to my place, ' |

@ I don't think that you -- I don't think you understood
my question, That 1et£er is dated what, February the 20th?
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‘you phone the.Patriarch or did the Patriarch phohe you?

- 20th, yes. | -
Yes. 19752 A. Yeah.

And after February when you received that letter did

A I speak to him but I don't remember exactly I phoned

him or he phoned me, I don't know exactly,

Q. You don'tvremember? Do you remember speaking to him
on the telephone? A Yes.

Q- And do you remembexr what month that was?

A. First month was January when his father came to my

place, his father-in-law, and he talk about Mar Shimun,
And he asked me to, if I don't mind, he could use the |
telephone to phone him from London, Ontario, to San Franciscd
to telephone him, I say, "Okay; Go ahead," And he phone,
And for first time I don't know what he talk to him. I
wasn't listening. But he ask me to talk to him,

Q. And you talked} to him? A. And I did,
yeah, - ‘

Q. What did you talk about then?

A. He asked me if we know, if we signed any telegram

against him, any letter against him, And I say --

Q. What dd you say? A. I said, 'We |
didn't sign nothing against you."

Q. Okay, And then did you talk to him afterwards on .the
telephone later? A. Yeah., I called

next time, it was in January, I guess, again, when he asked
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‘ Q" Okayc ) An ) Y@ah .

me to, to send talegram,tn Middle East, and when he asked me
to see how is Assyrian in Canada. And if I had any letter
from Middle East, Syria or Ira@. So I call him in Januvary it
was, 1 belleve,

Q. Did you call him after that?

A.  The third time, |

Q Pebruary, March, April, May, June?

A. I know I had three time a week we talk,‘but I don't
remember exactly the last time I called him or he called me,
Q. Well, snyway, you sez the night letter there in People
-- or Defendant's Exhibit H for identification? Is there a

night lettexr? A. This one?
Q- Yeah, A. Yeakh.,
Q. Is there a date on that? A. No; that 18 -~

he just sent it to me to --
< There is an envelope in which that came, is there?

A A date? |

Q. Yeah., No postmark ou'tha'envalopa?

A Yeah, there is , February the 20th, '75,

Q. All right. Did you xecaive that night letter with that

athar letter on February the -- dated February the 20th, 197357

A. I think so,

Q. Now, what does that night letter say? Read it, No
-~ excuse we, it is written in Eanglish, isn't 1t?

A. Yes .,
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Q. Will you read Lt out loud? A. It 1s
prétty hard to me, | |

MR, ROBINSON: T'm going to object, It speaks fo
itself if it is in English,

THE COURT:; Well, he can yead it.

THE WITNES: Well -~

THE COURT: Go ahead.

THE WITMESS: The telegraph says to bishop, to
archbishop in Iréq, andee denied that sowmebody put our
signature, And we gupport the Patriarch.

| THE COURT& He wante you to read that exactly.
THE WITNESS: I can't read it,

Q. (By Mr. Pestarino) You can't read?

A I cannot read 1it,

Q. You can't read any of this, the English?

A. Not very much ,

Q. Well, do the best that you can with it, but zead it wor
for word, A "We have been horrified

‘té learn that Messrs., Aprim De Baz, Ninos aAndrews,
Ashor Solomon, and Mike Rashu have sent a
telegram -- telegraph resolution to you and to
other bishop on February 8th against His Holiness
"~ Har Eshai Shimun 23rd, Patriarch Catholiéoa of
the East in the name of many purported member of
the Chuxch in Chicago and Canada including the

names of several members of the house of Malik
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Ismail, we éenl&d the d-e-c-a-i—p«t-f -t
Q. Spell that again?

MR, ROBINSON: Well; the letter speaks for
itself, | '

- THE COURT: Well, counsel, if you like I could
read it, ' A ,

- MR, PESTARINO: Why don't you read it.

"THE COURT- The jury doesn’t know what it says,
and, you can't cross-examine.

MR, PESTARINO: I will stipulate that Your Honor
may read it, :

THE COURT: The only reason for the Defendant's
reading it, of course, is to go to his knowledge of the
English language and the contents of the letter.

MR, PESTARINO: Well, also something fnrthét. but

THE COURT: ALl right,
MR, PESTARINO: Thank you.
THE COURT: I don't know about my pronunciation
of the various names , but it 18 headed, '"Night letter,"
in capital letters. 'Mar Yosip," Y-o-s-i-p, "Metropolitan,
care of Mar Aprim Khamis house number 10B/4 Karradeh, "
Kea-r-r-g-d-e-h, "Al Mariam, Baghdad. Iraq. We have been
horrified to learn that Messrs Aprim De Baz, Ninos
Andrews, Ashor Solomon, and Mike Rashu have sent

a talegraphié resolutionvtb you and other bishops
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on Embruary éth, against His uolineaakuar Eshai
Shimun the 23rd, Catholicos Patrisrch of the East
| in the name of many purported members of the
‘church in Chicago and Canada including the names
of several members of the house of Malik Ismail,
We denounce the deceiptful action of these men
who have written our names without our knowledge
or paﬁmi&hinn;“ Underna#th that are the names
of, "Dinka Malik Ismail and David Malik-‘ Ismail,”™ And it
gay, 'Copy to His Holiness the Patriarch."
MR, ROBINSQN: Thank you, Your Honot,
MR, PESTARINO: Thank you, ,
Q. (By Mx. l’esmrino‘)‘ Now, _aftai receiving that night
letter what did you do with it? Did you sign 1t? Did you
mail it? Did you do anything? A No, I didn'f
Q. You just kept 1t? A.  Just kept just
sometime to see him, |
? So you planned to see him sometime about this letter?
A A lot of thing, too.

Q And other things? A Yeeh,
Q. Nm, were you that friendly wi.t:b the Patriarch that
you could see him¢? A I believe we are very

close to this great family.
MR, ROBINSON: I am going to make a motion to
strike, Your Honor. Counsel didn't ask him what his family

relationship was with the Patriarch, It was, was he close
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A .-

enough with the ﬁattiérch;"Tbat can be answered yes or no

‘with him? You can answer that yes or no,

letter and wera'going tO«talk*to him about it sometime?

‘shake when we heard that, and all very opuit (upsat)

with explanation, _
| THE-CGURT: Yes, The answer will be atriken.
The jury will be ordered to disregaxd it.

The question was: Were you yourself that familiay

THE HITWESS. Yes.

THE COURT: Now you can éxplain.
Q@ (By Mt;‘Eaatarino) You wénted'to explain your answer?
A Yeah, I could expiain 1:."i]know him very well
through my father. And my gxeat -~ what he did for our
church, he served our church for over fifty ymars. So this
great femily and we are very cloae.

Q. So is it your testimony then that you kept this night

A. Right. ,

é- “ And did you hava any particular ‘time in mind when you
were going to talk to him about 1t? \
A.  Not really,

Q~ No. By the way, what uaa tha faﬂing among the
Assyriam peuple, particulazly you: fathcr and yourself when
the Patriarch got married on Angust the lﬁch 19732

A. ‘Was vexy bad,

Q.  You want to explain that? A Well, we all

THE CGURI- Very upset.
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THE WITNESS: ‘1 called my father ib Befrut. UHe was

. in Beirut at time, .an&x‘ he told me ‘to go see him, And 1 wasn'

work that time, I just, I didn't quit the job but I just
couldn't work, And he sent me noney so I fly there and I
gee him., And I told him: If he heard abmt?- He said yeah,
he did, And I asked him, 'What you think about that?"

THE COURT: I'm a little confused. Where did you

fly?

THE WITNESS: I fly to Beirut, Lebanon,

THE COURT: All right, |

THE WITNESS: And I asked him, "What do you think
about that?" And he just couldn't answer me, 'He said, "pon'
mention about that. Let the god take care of that." And he
was very upset but he didn't explain it to me, I could see

it in his face.

Q. Now, did: this marriage of the Patriarch affect you
personial.ly? : A Very much,

Q. In what way? ' A. Well, the way 1.
felt, you know, I heard since .I born the Patriarch shouldn't
be martigd,‘and” the religion , and the way we belisve just
like Jesim Christ on Earth, yand that is the way we are, you
know, I can't help it, |

Q. In what way did it affect you?

A It affect me, I couldn't look after my house no more,
I couldn't go to work., He get married summer of '73, I

quit my job 1974, November the 8th. That is over a year, I

t
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" we told you he wasn't good, and he was against us." And it

guess, but I didn't ?orh; maybe three months, mo or three
months that time, period of tim.v What I aavéd, all, I
spended, I just couldn’t work at the tima thinking.

Q. Were you tﬁinking about your ieugfi&m and your people?
A. “About my religion firét of all, and the people second.
Q- When you were on your job could you concentrate om youy
job, comcentrate, think a;bmt: your work?
A, Well, I was on the job, doing the job, but I don't know,
I wasn't there, 1 was someplace else, thinking, you know, |
I hurt my hand, and I take off maybe three months.
Act:i.xally 1 shouldn't, I should take maybe two or three weeks,
but I couldn't get back on job éﬁain. Just stayed home,
Q. All right. How did it affect your father? Did you

see any change in your father? A. He was very
changed, |
Q.  Very changed? . A Very changed,

Especially the people, he was against them because they was
against the Patriarch, and many of them they told him, "See,

bother him too much that.

Q. How old was your father when he died?

A.  Seventy-eight, |

Q. Had he had a heart condition previous to that?

A. well, he used to have, he had a heart problem, maybe |
1960 or '62, I don't remember exactly. But in 1963 was very
bad when he was visit'ing Mar Shimun's father and the family,
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at that time, Came to Cé;nada gain, and since that he was very

~ very bad,
Q. Did you notice this changé after the Patriarch had
married? A. . Yeah, becasuse in Iraq there

Q. 1s that why your father went back to Iraq?

- father, he sent him telegraph from Canada to come baék again,

~ please, ;
Q.  So your father was telling the Patriarch, continue to
lead the church? _ A. Yes,
Q  And did you talk te your father about how he felt about
it? A. After he get married?

Q" Yeah, "A. He don't let me., He

and they take care of my: father very vexy well for over four

or five mont:h‘s.' I dont k;iav exdctly. And he was vex'y'go(ad

good until summex 1973, September, October, started again

was -~ our church is split already before he get married,
There was some problem im the church, and he was talking to
6ther side to get again back. }
Q. Unite them? A Unite them, yeah.

A No, he went back, Iraq government they invite him for,
for they want his support against the Kurdish, north of Iraq,
Assyrian suppoi'tkagains-t:thexu:dish in northern Iraq. And
the period he talked to the ‘people,‘ there was a split from
our church, to come back 'égain; " And the Mar Sﬁhwn, he sent
his resignation sometime in late '72, I believe, And my -

said, "ponk mntidn about:‘ that no moré. Just let the god
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take cam of that:."

Q. Now, what wem yout ‘mm f&elings toward the Pat:riarch
when he got married or when you recefved word that he had
married? How did you féal? ' A. That day I
heard I got letter from, I believe from chié:ago,‘ some friend
or my sister-in-law, I don't remember exactly, it; shake me,
I couldn't believe it, you know, something never happened,
can't be Mppening. yoit know, And they start canmgau
over to find oﬁt. And it was true, And I don't know what
happened to me, I just hate to work, hate to stay home
sometime, I want to be alone all of the time,

Q. Did you drink more? A. 1 drink very
very heavy, | :

% ALl right. Did you st any time tell the Patriarch that|
yoﬁ were not going to suppor‘tzhim or that you would auppbrt '

him? A. He asked on telephone for
support,
Q. . When was that? A. Sometime in January,

I guess, '75 or February, early February, but I didn't, 1
didn't say,” No, we don't support you," And I was, I alwﬁys
believe that we should go -along with him.

Q. Why? A. In case going to happen
another, another split im our church, and split aﬁather time,
S0 I just, that is my opinion, I was thinking that, But how,
I don't know, And I didn't tell him that we are against you,

no. I didn't say nothing on telephone. And he talk lot, I
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didn't answer very well', I Just write him letter., I didn't

"say in the letter, I believe I didn't say that we are going

to support you. But I believe I sald that we love the Mar
Shimm, and something like t‘hat; you know,
Q. All right., Up to this point did you have a great deal
of respect for the Mar Shfmun or the Patriarch?
‘MR, ROBINSGN: Up to what point? Talking about
January or February, '757 '
MR, PESTARINO: January or February,
MR, ROBINSON: Or up to the point he got married?
MR. PESTARINO: January, February,
THE wimss; Say that again, please?
Q. (By Mr. Pestarino) Did you have a great deal of
respect for the Mar Shimun up to January or February of
19757 - A.  You mean accept him, to
come back? |
Q. I mean always, No. Let me try again, Strike that.
The picture of you and your wife, Peggy, with °
the Mar Shimun was taken in 19627

A. Yeah,

Q  In Beirut? A Yeah,

Q. Huh? A. No, in Damascus.

Q. And from that time forward did you see the Patriarch
any times? A. Yes, sir, We see him 1966,

early November, and '67, same time in Flint, Michigan, and
'68, '69,70 , and we miss one year, I don't remember
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| asked him to pry (pray) for him, and he did,

exactly, I miss '71 or 70, 1 didn't go, I was working a
weekend, oo e .
Q- All right, When you saw him did you have an audience
with him? Were you able to talk to him? Were you able to
talk to him on these occasions? You know what I mean? It is|
one thing to see somebody, It is another thing to talk to
them, ' \ - A I don't talk very much to
him. I was listening to him and my father was talking about,

But I remember one time, all children, tha'y came to kiss his |
hand. And 1 teach my boy how to go to him to kiss his hand.
He have to kneel and then kiss his hand. So he did it. But
the rest of the boy, like my brother's boy, the rest of them
they just go like that (indicating) and kiss his hand. ‘So
he ask, '"Who's that boy?" I said, "It is mine." And I

Q. Now, on these occasions that you saw the Patriarch,
were you close to him? Did he see you? Did you see him
pnrsmuy? ‘A, Oh, yeah,

Q Was your family there? A.  Yeah, niy
father, most of the time him and my father was sitting alonme,
and I get in and just listen to them, what they says,

Q. So that you'd be very close to them?

‘A. Yeah,

Q. On all of these occasions? A. Yeah,

Q. Apd he was & well-respected man, wasn't he? Well
respected? He was 1ike Jesus Christ walking on earth, wasn't
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he? A. '. That.’s right.

Q. And do the paﬁople bring the sick péepia‘ to hiﬁ?

A. They do, bring in pamsscus lats of them, lots of sick
people, And we t:alw, we and my wife, we take some water to
him and he pry (pray) in that water, and we take him back
home six hundred mile to keep in iame.

Q S0 you respected him very much?

A. Sure we are.

Q. Now, when he got married how did you feel about the

Patriarche? A. Well, feel very bad,

Q. Well, did you decide not to support him anymoré after
he got meryied? A. Firat of all, yeah,

Q  First of all you did? A.  First '73, when
I heard., |

Q. When did that feeling change?
A.  Well, in '74, '75, you know, I was thinking that the
world is changing, we should change. You know, I know it
is very herd, that is the way our blood is, but we should be
changed, too, | |
Q. All right. So then ymj thought in order to preserve
the unity of the church == | '

MR, ROBINSON: Objection, leading questionm,

MR, PESTARINO: He has aiready testified,

MR, ROBINSON: Asked and answered then.

MR, PESTARINO: Well --

THE COURT: | let's not quibble, Rephrase the
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question,

MR, ROBINSON: Thank you, Your Honor,
Q  (By Mx, Pestarino) Did you ever tell the Patriarch
about your feelings for him? A. No, not that,
Q. Did you ever tell him in any other way, write to him |
or anything? ' A No, I was thinking 1f I see
him cut loud I say, it depends what to do is the best,
Q. Now, did you have any more cmmmicattma with the
Patriarch before November the 6th other than the |
communications that you have mentioned there in those letters
dated February the 20th, 1975, either by phone, writing, or

any other way? A. No,
Q. During this period of time were you friendly with his
mother and father? A.  Very much, yeah,

Q. Did you visit the Pat:riarch s mother and father, or
did they visit you? A. Yeah, I visit at
some, at Christmas, 1974, I went to my brother's place for
Christmas dinner and -- |

Q. Where does your brother live?

A- He lived in Mississagl, Ontario,

Q. That is what brother? A. Jack,

Q. Jack. A. And the next day we left
for Niagara Fall, me and my wife and my boy. We came from
Niagara Fall to go back to London, and we went to Hamilton,
and I asked my wife we should go and see them because he
came to my place one time when my father died. So he came
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to ma,him and hig :bom;‘poth son. So she said ckay, so we
went the;z;'e\.' }And m hada x;;.caj\dinner. They asked us to
drink and we did. Then he don't let us go back home because
bhe said, he told ‘me t:halt: you had many, many a drink, you
shouldn't drive. So ytﬁu have to stay here tomorrow morning

and go back home.

Q. S0 you spent the night there? A ~ Yes,

MR, ROBINSGN: So we are not confused, who are
we t:alki.ngabout? The Patriavch's mother and father or the
Patriarch?

THE cm'r: I think we are talking about the
Patriarch's mother and father, as I understand it. Is that
correct, sir? |

MR, PESTARINO: Yes.

THE WITNESS: Yes, _

THE COURT: That {s where? Hamilton, Ontario?

THE WITNESS: Yes.

Q. {By Mrx, Pe.star:mo) That was in January of 19747

A. 1 believe in Jenuary, December or January, early
January or late December., |

Q. All xight, And on thae“-»- did ym see them anymore
after that? pid you visit with them after that?

A. Yeah, they come to my place again.
Q 'Whan'? A. In January.
Q. Same year? A Yes, '75.
Q.  on, '75? | ‘A Yeah.
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- A. - I told them that, how is Assyrian people in the Middle

Q. And that 18 -- ia that the only two times you seen hiu
mother and father, after his marriage, anyway?
A. I think after I see them three times, I don't know
exactly, I know between Christmas and New Years one, and
early January one, and third time I think it is January,
late too, again. | |
Q. Did the Patriarch's mother and father ask you to
support mriyour family to support thw Patriarch?
MR, ROBINSON: Objection, no foundation. At what
time? |
MR,PESTARINO: During any of these conversations
of 1974, '75¢ | |
THE WITNESS: Yes, they did,
Q. (By Mr. Pestarino) What did you tell them?

East, how they are feel, and it's very bad, and here. His
father said, “Yeah, it's very bad but'as you know, we don't
have no person, any person in Assyrian people that can be
Patriarch because he hasn't had enough education, enough
experience, enough so-and-so . S0 I was believe him one
side. | -

Q. So you decided then somewhere after these conversations
- | A. Yes.
Q. -« to support the Patriarch? A. Yeah, they

talked to me a lot,
Q. Did they ever ask you to talk to the Patriarch himself?
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‘in mind my previous aamum i’a'bou,t not discussing the case

A. Yes, they did,
Q. Did you do anything? Did you talk to the Patriarch?
A I talked to Patriarch telephone but we couldn't say
nothing.
MR, ROBINSON: Once again, what time?
THE WITNESS: 1In January.
MR, ROBINSON: What year?
| THE WITNESS: '75.
Q. (By Mr. Pestarino) I8 that the only time you talked
to him? A. Three time.
Q. Oa the telephone? A. Yeah,
MR, PESTARINO: It mi,ght'be‘ a good time to stop,
THE COURT: All right. Ladies end gentlemen, we

will take our noon recess and resume at 1:30. You will keep

among yourself or with any other person. Mr. Ismail, you maj

step down., You will be oxdered back at 1.30, also, Any

witnesses under subpoena will be ordered back, alse, l
(Whereupon, Court adjwmed for the luncheon

recess until 1:30 o'clock p.:a..vt-his day.)

- “"OGQ"“' -

Ny
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A:‘?TERNOON SESSION
March 22}'1976. 1230 o'clock p.m.

(Pursuant to adjournment, Court convened, and the
following precaedings were had:)

THE COURT: Please be seated. Letvthe record show
that the jury is present, defendant and counsel are present.
You may continue, Mr. Pestarind;

MR. ?ES%ARINO: Thank you, Your Honor.

DAVID MALEE ISMAIL,

the witness on the stand at the time of the adjournment,
resumed the stand and testified further as follows:

DIRECT EXAMINATION (Resumed)
BY MR. PESTARINO: | ‘ |
Q Mr. Ismail, before noon I asked you & quastién if you
had a conversation with the Patriarch's family, his father
and his mother. Did you understand the guestion correctly?
A No. | | '
Q Did you ever talk to the Patriarch's mother and father?

A, No.

¢ It was his ~~ A I did by telephone, I bhelieve
'69 ox '70.

o Yeah.  Okay. A Just for Christmas when my

father talked to them.
Q All right. These conversations that you testified to
before lunch, were they conversations that you had with Mrs.

Shimun's mother and father? . A Yes.
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o Okay. All right. Now, in your conversations with
the Patriarch when your father was present, your son, did.he
show any signs of not being able to hear you properly?
A No. |
Q As far as you are concerned his hearing was all right?
MR. ROBINSON: Objection, leading question.
THE COURT: It is leading.
THE WITNESS: It was not —-
THE COURT: Just a minute.
MR. PESTARINO: Let me rephrase the question.
o (By Mr. Pestarino) You talked to the Patriarch, and
your father talked to the Patrlarch, didn't he?
A Yes. |
0 Did the Patriarch understand or did he have ﬁe ask him
to repeat the questions or anything? A Ho, no.
Q All right. 80 around the end of October you decided
to come to San Franciséa, isn't that right? A Yeah.
Q And you bought air fare one way? A Yes, I did. "
| MR. ROBINSON: Objection, leading question again.
MR. PESTARINO: ‘It has all been téstifiad to. My
gosh -~
MR. ROBINSON: Counsel knows the rules. 1f
counsel wants to testify let's put him on the stand and let
me cross-examine him under oath. We want to hear what the
witness said. That is the purpose for the leading question.
THE COURT: It'is a leading question, Mr. Robinacn.
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The objection is suatainéd.

MR. PESTARINO: I'm sorry.
Q (By Mr. Pestarino) You came to San Franciéco, did you
buy a round-trip ticket? A No, one~way ticket.
Q Why did you take a cne-way ticket?
A I wag thinking going to Denver, Coiorado, by bus, and
then Chicago, stay a couple days and then my sister-in-law
and thaﬁ ga'back homé.
Q Whét was your purpose in coming to San Francisco?
A Well, visiting San Francisco and we planned to move from
London, Ontario. It's very cold.
Q Planned to move to San Francisco? a San Francisco
or British Colombia, or some place.

Q Did you intend to open up some kind of a business or go

of a small business.
A small business? A Yeah,

You testified earlier that you had sold your home -~ °

0

Q

A Yes. )
0 -- in Canada? -knd did you have any money left?
A Well, we have 1500 acre —--

Q vNo, excuse na. Ybu better answer my guestion. Did you
have any money left from the sale of your house?

A Ho. |

'+ How were you going to pay for a small business in 8San

Francisco or anywhere? A Well, we have, as 1 said,
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165 acre, all kind of fruit, apples, pears, and we called ny

|beliave, I arrived at airpert, and I think International

1500 acre baclk home.

Q Back honme? A Syria, and we have big farm which

cousin there, me and my brother, and he put it on sale last,
I believe, Septenmbar.

41 Which brother? A zala. That's belong to me and
Zala, not Jack, older brother. I had two-thirds and Zaia
had one-third.

Q How did yau‘get that property? A How couid I gat?
Q How were you going to get it or how d4id vou get it?

A That's my father property.

Q. I see. So anyway, you decided to come to San Francisco
on a one-way ticket? A Yeah.

o And 4id you get into the International Airport‘here in
San Francisco? A I don't know what airport. I get

some alrport. I don't know how many airport in here, but I

Airpott.
Q What day did you arrive? A I think it was
Thursday.

Thursday? A Yeah.

Cctober the 30th? 2 I believa the 30th,

Yeah. She pick me up from airport.

o

Q

o Do yvou know a person by the name of Xitty Henjamin?

A

g Did you call her bhefore she picked you up? A Yes.
Q

Where did you call her from? A From London, Ontari

I
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Q London, Ontario? , A Yas.

Q. And ﬁhat time did ahé pic& you up?

A I don't know exactly. I don't know, 7:00, 8:00 o'clock,
something like that. I think 7:00 o'clock. | |

1) And where did you go after, as she picked you up?

A Went to motel, Sunset Motel, I guess. I don't know the
motel and -~ |

0 311:r1§n£. Now, before you went to the motel did you
take any luggage with you when Ritty picked you up?

A Well, I take the key, and she was waiting, and I take
the luggage. “ |
Q What luggage did you take? A I have a small ~-
that one there {(indicating), for shaving and towels and some

books in it and suitcase, which not too big, raguiar size.

143 And 4id you have something to hang your clothes in?

A I had a, yeah, that thing to hang my suit on it, yeah.

Q What did it look like? A It's block (black).

Q It’s a block? a It's daxk, very block (black).

Q Oh, black, pardon me. And you can hang a suit in it,
can you? A Yeah, just for hﬁnginq a suit, that's all.

Q 8¢ that is what you had when you left the airport?

A Yes.

0 And you went to the Sunset Motel? = A Yes.

Q Did you register on the registration card at the Sunset
Motel? A No, I d4idn't see nobody there. She said

I got a key for you, and I don't know how she get key  for
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| hung your luggage and walked out? A Yeah.

é

them or not, and went tu her place, mother 8 place.

me. and I just put my luggage inside. I don't know I hang
Qo In other words, all right, you just went into your room,

Q And then where did you go? A Went to her mother's
place.

0 And did you have dinner there? R  Yes.

o Did you come back to the motel after that?

A We come back a little late, maybe 11:00 or 11:30,
something like that.

Q How, the next day did you go anywhere?

A The next day -- , ,

o That is Friday. A, Yes, I did. I waht‘ﬁo the
office, was person in the office, motel, and I asked him if
I could have a phone call. . He said yeah. . I phoned a person
by name Sam Lazar, whi¢h I see in, I don't remember, last *'72
or ’73,‘some place, in Chicago or Flint, Michigan, in some
convention. And I talked to him. He was busy. And he
said I'li talk to my brother to take care of you and show you
all San Francisco. | | S -
) Okay. Now, when you went‘baak to the Sunset Motel was
there a man, a clerk at the desk? A When?

Q Thursday. A Thursday I didn't see nobody.

0 You didn't see anybody Thursday all day?

A ‘No. It was Thursday night I came there,
o

Thursday night you came to the Sunset —~- 3, Yeah.
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4} ~= Motel? A Yeah.

@  Well, you slept the night before, didn't you?
A _j No. ‘Thursday I arrive from San Francisco, 7:00 o'clock|
I think. And we went to motel, I didn't see nobody, no man.,
Next day, Friday, I did.

o Yeah. That is what I am talking about, Friday. pid

s

you see a man? A Yes, sir.

o At the Sunset ﬁotel? A Yes, I did,

o Was that man Mr. Crowley, the man that was here?

A It looked like him,

0 Looked like him? A Yes.

0 When did you first see Mr. Crowley? A Mr.‘who? |
Q Crowley. Créwley. I think that was his name, Crowley,
C-r-o~w~l-e-y, Crowley. A  The person who was in office
you mean? SRR ‘ .

1) Yes. - A I see him Priday and I ask him for -~

Q You saw him Friday when? What time?

A I believe noon.

o All right. And did you have a aonver;ation with him?
A Yeah. He -~ when I, first I get in, told him, "Hi."

And he said,'“ﬂi, Mr. Benjamin." I said, "My name is not
Mr. Benjamin. My name is David’xsmail. Where you get that
name?"* He sald, "Well, you register here by this name.”

I said, "You battér change that, that is not my name.” He
said, "That's all right. No problem.” And I just asked

him, "Where‘is z00?" 'And he ghow me where to go to zoo, take
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r

the bus. |
Q pid you go by bus or by daf? A No, by bus.

0 Then 4id you see Mr. Crowley later on that a&ening?

A Friday night, yes, I did. Yule Lazar, he invite me for
dinner. And he said 7:00 o'clock. 8o I went 7:00 o'clock
to the motel office, and I waitrfqy him to 10 after. Nobody
show. 80 I asked the man if I c;hld phone. He said,
"Yeah, 6kay:” Was talking like that, and later on two man
they came in there, I don't know them, and they look at
person and they look at me, and says, "Are you Assyrian?” I
said,'”xeah. I am. How do you know?" Thay says, "You look
like Assyrian.” And he says, "I am Yule's brother. He
phoned me to pick you up. He is busy.‘ 1t you'ara ready
we will go." 1 said, "Yeah, I'm ready. Just give me minute.”
So I went back to rnoﬁ and I ﬁake some cigarettes with me.

I remember I give him one pack of'ciqarette, the person that
‘take me out. And he was with station, I don't know, I don't
remenber what color station.

Q Station? What do you mean? What was the station?

A The car was big car, station wagon. |

o oh, station wagon? A Yeah, looked station wagon.
o Did it have any writing on it, on the door?

A I don't know, some writing on it, but I don't know what
it was. I don't pay attention.

Q What caf was iﬁ. do you know? Was it a light or a black?

A I don't know exactly. Can't say.
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7:00, 7:30. I don't know exactly.
Q And where did you go? = A They take me to motel,

gan FPranciscan Matél.

G The San Franciscan Motel? A Yeah.

0 ‘Where is that located? Or do you know?

A I don't know. Downtown somewhére.

Q Is that where Kitty wcxké? A Yeah,

Q And is that where Mr, Lazar works? A .'Yaah.
Q And you went tﬁaia?w ~ A . Yes.

¢ Now, later on, what did you do when you got there?
A We went inside and Yule's brother, he came with me

because I don't know Yule. And we get in and Yule, he was

talking to some person, so0 he finished talking. He came

back and his brother said, “"Here is David Malek Ismail. This

is my brother, Yuls." S50 I meet him there.

Q Is that the first time you met Yule? A Yeah.
Did you have any luggags with you? A No.
Did you leave your luggage back at the Sunset?

The motel, yeah.

e P oD D

All right. pid ybu and Yule go anywhere or did you

Q And how were -~ did’you say two men came Iin there?

A Yes, , - |

Q Hlow were they dressed? Do you remember?

A Just work dress. |

il Work clothes? A, Work clothes, yeah.

vl Okay. And what time is this? A, Some time bhetween
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stay there? A No, we stayed there in the dining rooin,
They take me dining raom, have a dinnar.

Q pid you have anything to drink? A We have some-
thinq for drink. I don't know how many shots.

Q And did Yule take you home afterwards?

A Yes, he did take me home, some time between 10:00, 10:30
11:00, I don't remember axactly,

0 pid heLcomﬂ in your apartment or in the motel when he
took you home? A Did he what?

Q Did he come inside? Did you invite him into ybur,roam
or did he come into the motel? A Yeah, I believe he
wag have a Pinto, a small car, he drive ne right in.

113 He didn't get out of the car? B No. He just

drive right in.

1@ And you said gno&unight,tc him? R And I left him.
Q2 Row, when you are at the Sunset Motel did you receive a
phone call by someone? A No. I téceive ~-~ the guy

told me that you had a phone call from Yule that day, a Fri-
day, and I think just Yule. But I 4did make some phone call,
as I said, to Lazar and I make phone call to Los Angeles,
that is my brother -- brother-in-law's brother.

Did you make that phone call from the SBunset Motel?

I think so.

And did you speak to anybody in Los Angeles?

No, wasn't there.

P P oD P oo

Is that the only ~— those are the only two phone calls

y
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that you made? A ,Yas, sir.

Q At the Sunset Motel? A Yeah.

Q Okay. Now, wherg was your luggage when you returhed?
Was it in your room? A In my room.

Q Okay. Row, that same night before you, these two men

A Yeah. I was drinking Johnny Walker by myself. There

came to see you, the men dressed in working clothes, where
were you? A Youwmaan before 7:00 o'clock?

Q Yeah. ' Let me help yvou a little bit, Does the word
"Zim's" mean anything to you? " A Yeah, I was in a bar.
0 Whete is that bar? A I think somewhere clowé to
19th, o

Q Is there -- is Zim's Restaurant -- A Yeah.

Q -- close to the Sunset? A Yeah, I had breakfast
there. It's close to Zim's Restaurant. |

o And you were in ﬁhintbar?;;g, A Yes. I went to the
bar about 5:00 o'clock. I want to spend couple hours there
before Yule come pick me up.

é And you went there alone? : a Yes.

0 All right., Did you do any drinking then?

was couple guys sitting there, too, a little far from me.

Q You already looked at the gun, People's Exhibit No. 47

A Yes.,
Q The .22 caliber pistol? A Yeah,
11 Did you see that gun that night? A, I believe

that that is the gun, yeah.




N

A2

10

11

12

13

14

16

17

18

19

20

21

22

661

|80 I said, "I'm sorry, I don't have enough money, you know."

Q All right. Tell me, where 4id you get it and under

what circuﬁstancés? A This gﬁn?
0 Yeah. A  First time?
Q Yeah. B I was sitting drinking, as I said, and

there was two guys sitting drinking there, too. One of them |
is left, and another one, he take his besr, he was drinking
by the bqttle, he take his bottle and he came to nme, said,
*Can Iranjoy your conmpany?" I said, “"Yeah." He start
talking, he was between 40 to 45, I don't know exactly. And
I remember he wasn't shaving, maybe couple two or three days,
and there is some burning, looked like, on face over here
left side (indicating), and he was talking about his wife,
and she left him, I don't know, he was a little drunk. And
he look at me, said, "What kind of cigarette is that?* I
said, "That's Canadian cigaretta."w, He said, "Are you
Canadian?" I said, "Yeah, I am." - "Where from?" I
told him, And he start talking more to me, and his beer is
finiéhed, he asked me to buy him beer. So I did buy one
bottle beer for him, And later on, he was drinking too

fast, and he finish his beer, he asked me another beer to buy.

And he turned to me, the seat was moving, he just turned like
that (indicating), and he said, "You want to buy a gun?”

I said, "No, I don’t need a gun." And he didn't ask me more
than that, he just try to pull it 6ut. 80 I turned myself

face of him in case he wants to do something, and he pulled
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the gun, it was wrapped énm& whita.rag. and T told him, "I
don't want a gun."  But he said, "Listen, he was looking
left and right, all of the time he was looking left and right
and he told me, he said, "I'll give you that for $20." Well,
I did buy it. I thought it was good buy. And I pay him
$20. I take the gun. I put it underneath my shirt. Wwas
with two clips, put one in each pocket, pants, and at that
time I.waé'havinq a double Johnny Walker, a second one, and

I left. And he asked me, "VWhere are you going?" I said,
"I'll be back in a minute."” So I left my cigarette there
with some change, and my glass of whiskey in case he give me
trouble, or something like'that. 80 I just left there, went
back to motel.

Q And you had the gun with you? A Yeah.'

9 - All right. When yau'qot'baak to the motel what did you
do with the gun? A Put it in that suitcase, that
small one (indicating).

o And then you went out with Yule Lazar or his brother?:

A Yeah.

0 lOkay. Now; the next‘&&y was Roéémber thé lst,_a
Saturday? - Yeah.

Q Did you move to the Franciscan? A Yaah. That,
the Friday night before I asked Yule, I said, "They don't
have a bath shower in here. I don't like that motel. They
don't have a bath shower, a bath and no shower, no nothing,

you know. Could you get me reom in your hotel?” He said,

662
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“Yeah, sure, Get you, and will give you discount, too.*
0  Now, who took you over to his motel?

A Who take me to what?

v To the Franciscan? Who took ydu from the Sunset to
the Franciscan, or how did you get there?

A I get, Yula'taka me.

0 Yule took you? A Yeah.

2 Who paid the bill at thejFranciﬁcan ~= or at the Sunset?
A I want:Saturaay to pay the bill, and the person he was
there said already get paid. I thought Yule paid, and I
found out later on it wasn't he paid. It was Kitty paid.
Q Now, on Saturday what did you do? You checked into
the Franciscan?  What did you do thatvday?

A Well, Kitty, she came, picked me up. Yule, he was busy.

5 |And she take me to some museum over there. I have some

stoge to show, atones, you know, and she show me San P:ancis~
co from 1:30, 2:100 o'clock we came back again.

Q All right. And on Sunday did you go to church?

A Yeah. = Saturday night I invite Yule for dinner because
he invite mé day before. 8o Saturday_niqht I inﬁite hin,

He take me some place, I don't know what it is called. And
I ask him if he go early tonight, I was thinking next day of
going to church, "Could you take me?" He say, "Sure, I
take you tomorrow to church.®

0 Now, what did you do during the time that you were in

San Prancisco with the gun? A I carry gun most of the
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tinme. ;
Q' | Ebst of the time? A Yeah.
Q Howwere you dresgzed most of the time?

0 I had two suits with ma, and I had a blue jacket, and I
had another sport jacket, light brcwn,'and two pants, and I
had, I believe, four shirts. I was dressed different, you
know.

Q Well, for the most part did you dress with a suit or did
you wear sports clothaes? A  Sport, I believe.

Q And you testified that most of the time you carried the

qun? A Yeah, say ~-

Q ' Did you carry the gun when you went to church on Sunday?
A No.

G Mm? A Na.

g Where was the gun? A It was in that small bag,
o All right. Now, when did you decide to leave San

Francisco? A I think Wednesday night I said, "I
going to move tomorrow. I got to get back."

13 All rightr Wednesday niéht. | Now, when you ware at
the Franciscan Motel did you make any phone calls?

A ies, I aid. I phoned first day, I believe it was
Sunday night, and I phoned my wife in Canada. 2né in ny
room was friend of mine by the name of Eshaia De Mar Shimun.
And he talked to my wife, too.

0 Who was that? A Eshaia De Mar Shimun.

Q In your room? A Yes.
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PO 9 oo o

0 Where did he come f;om? A Well, Sunday I went to
cﬁﬁrch, I ﬁaat him tharé; And I meet his mother and
gisters, and they take me home, and I stay there until 5:00
or 6:00 o'clock.

0 Where did he live? A Anza, something like that,
I had his address.

G Anyway, he was ih your room? A, Yes.

o Anﬁvyou made some phone calls while he was there?

A Yeah. I phoned Canada. I phoned my wife.

) Pid you phone Australia? A I did ~- not on
Sunday. But I don't knbk, Monday or Tuesday, or I don't

know exactly. I phoned my niece in Australia.

What's her name? a Huh?

What's her name? a ’w@rdia.

How do you spell that? A W-e-r, I guess, d-i-a.
What's her last name? A Shinun,

Shimun? A Yeah.

And you phoned hex? A I phoned her house. And

the person by the name, I think William, he answer me. And
I asked, "Where is Werdia?" And he said, "They moved
thousand mile from here for one year.” And I asked him,
where did they move? He told me the name of city. I said,
"Well, do you have any, her phone number or éddress?" He
said, "No, I don't have it." I talked to him for maybe two
or three minutes, that's all. |

Q Did you make another phone call after that?
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0 | Those are the only two phone calls you made tb Australia?
- A sf Yes T e T ey T §o0
Q Did you make any other phone calls anywhere else? You

A Yeah. Right after that I make another phone call to
Yule Kahna. - R o

Q Ranna? A Kann&, in Australia, Sidney.

Q Who is Mr. Kanna? A Well, the person I know, Mr.
RKanna, 1972, he's came to visit my father. fle give us his
address and phone number and everything, so I asked him, him
and Werdia's husband very closm.friands. I asked him if he
knows Werdia's phone nusber or why they moved. He said,

"I don't know the phone number, but maybe this week some time
they can send it to me, the address and phone number, and I
would send it to you." |

Q So you never spoke to your niece? A No. I don't

have any chances to talk to her.

already testified you called your wife and you made two phone
calls to Canada? A Yeah. |

0 Any other phone calles? A I don't remember, no.

Q Now, whai did ycu d§ Qith”your iuggage?

A My luggage Qith me.,

0 Did you still have the same luggage that you had when
you came from the airport? A I still have them, until
last two weeks agoe Joe says no, he don't have. You have one.
I believe I, when I left San Francisco I had a suit on me,

and I think I hang suit, I just xoll and put in my suitcase
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|@ . Yeah. Did you buy anything? = A I bought half a

’

with another suit,

Wwell, let's get to that. Yoﬁ.laft Ban Francisco when?

o

B, Thursday. |

Q Thursday. About what time? A About 2:00 o'clock.
0 And where did you leave San Prancisco from?

A From bus depot.

o How did you get to the bus depot? B Well, walk.

41 And did y;u buy a tigkat? A Yeah. |

0 To where? A To St. Joe's.

0 San Jose? Yeah, okay. And did you take the bus to
San Jose? A Yeah. o |

) All right. Now, before taking the bus to San Jose, did
you stop anywhere to buy anything? A I had couple drink

in, in a bar. 1It's close to, to bus depot.

bottle Johnny Walker Red.

0 -~ Okay. I'1) show you People's Exhibit 10-B. You see
that? A I think that --

Q Is that‘th@ bottle? A Look like my bottle,

o Yaah.‘ ‘Your bottle. Anyway, you had this bottle and
you did what with it? You didn't drink it on the bus, 4id
you? A No. |

Q What did fou do with it? ¥hen you bought it what 4id ydu
do with the bottle? a I believa I put it in my shaving
suitcase. |

0 Okay. And was that a pint bottle? A What's a
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pint? r
R What do ya call it? A Pifey.
Q Fifty what? A Half a bottle.
Q How much did you pay for it? A Well, I don't

remember exactly. I pay $4, whether he give me some change
or I give him some change I don't know exactly.
Q Around -$4 is what you paid for it? A Yeah. He
give me some change or I give him some change. There was
change between us. So I don't know whether I gave or he gaVé‘
it.

So you put this into your small shaving bag?

Yeah,

&
A
Q And you took the bus and‘cama to San dosa?’
A Yeah,

13 "All right. Now, you got to San Jose.Awhat did you do?
’A }i é@t my suitcase, and the small one, and I was waiting
for a taxi to come. Somebody says he phoned a taxi. And

taxl didn't show, 10, 15, 20 minutes. So I walked the

street and I seen taxi, so I gat in taxi.

Where was the clips, the nagazines?

Q ﬁow, all right, how were you dressed? In the gray suit?
A Yeah. a | |

Q- Elaék shirt? A Yeah,

o And light-colored tie? A Right.

G And.whare was the gun? A, My packet.

Q

A

~Was one in this side pocket and another one in the other
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r

pocket.

0 Okay. And you got a téxi? A Yeah.

Q What kind was it? A Yellow Cab or black cab?

A, I believe yellow.

0 Okay. Now, tell me, what did you tell the taxi driverx?
Yhere did you tell him to take you? A I said, "Could
you take me to ﬁctel_cloam to south San Jose and Cottle?"
And he said, "Yeah."

Q Cottle? A Cottle Street, yeah.

o And what did he say? A Hé said, "Yeah." And he
drive me long way, I don't know where he take me, and he
stop in front of big plaza. He sald, "There is no motel

from here. We have to go back." I said, "Well, go back

to motel." ‘

2 Did you latsr go to that plaza? A Hmm?

Q Did you later go to that plaza? A Yes,

o Where was that plaza? A He call it Cottle and

Santa Teresa, something like that.

o And in that plaza did they have a lot of shops?

A, Yes.

1} Rastaﬁranta? A I believe they have a lot of shops.
Q Was there a pizza place? A A lot of cars there.

Q Was thera a pizza place there? R Yes. I seen it,

I was in taxicab.
Q So then he stopped by the plaza the first time and said

there were no motels arbund,hare? A Right.
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|¢ ~ Now, he took you to the Oasis Motel? I take it he drove

Q What did you tell‘him to do? A I aaia, "I want
id go to motel.” So he make G-tuiﬁ there, after he pass the
light he make a U~turn.

0 Okay. A And went back again.

o And where did he go? AR And he take me to sonme
motel, just block far from Cottle, I guess, block or two
block, and called Oasis, something like that.

Q All right. And did you pay the man? A Yes, I did
a How much did you pay him? = A I don't know exactly.
0 Well, more or less? A Eight-fifty or nine dollars,
I think. B
0 From San Jose out to the Oagis Motel? Eight~fifty?
Nine dollars? A Yeah, som@thing like that. Was more

than eight, I believe, but I don't know exactly how much was.

you right up to the office or the --
A No, he stopped in front office.

Q Yeah. And you got out? A Yeah.

0 You paid the man? A Right.

o and you took your luggage? A I believe I took the
luggage. |

0 Wall, did you? A I believe I take my luggage,

this one (indicating), and my suitcase, too.
Q So you believe that you got out of the taxi and you had
two suitcasesg, the small one here that is in evidence, and

the larger one? A Not two, one suitcase and this one.




